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Current Topics. 


The Report on the Consolidation Bills. 


THE Report of Mr. Justice RomeR’s Committee on the Law 
of Property Consolidation Bills has at length been issued, and we 
print it on another page. It is dated last May, so that it might 
very well have been published before. The reference to the 
Committee absolved them from the duty of making a detailed 
examination of the draft Consolidation Bills, but in fact they 
found it impracticable to perform their task without examining 
the Bills in considerable detail. The draft Bills have not been 
published, so we are not in a position to estimate the extent of 
the changes which the Committee made, but the Consolidation 
Bills which were introduced in the House of Lords at the 
beginning of August incorporate, it may be presumed, the 
suggestions made by the Committee, and they make very 
substantial changes in Lord BirkENHEAD’s Act. We gave 4 
general outline of the Bills when they were introduced (68 Sot. J. 
907), and we hope shortly to undertake a more detailed 
examination of them. 


The Postponement Bill. 


WE REFERRED last week to the somewhat difficult position 
in which the dissolution of Parliament has left the question of the 
postponement of Lord BrrKENHEAD’s Act. We did not suppose 
that the matter would be overlooked, and in his announcement of 
the dissolution on Thursday of last week the Prime Minister said 
that there were two Bills which were very important, and which 
had to be passed this year unless very great public inconvenience 
was to be caused. One was the Expiring Laws Continuance 
Bill, and the other “ the Property Bill,” which Mr. MacponaLp 
defined as a “ Bill to postpone something or other.”” We do not 
suppose that the Prime Minister, with the double duties of that 
office and the Foreign Secretaryship, has had any time to consider 
Lord BrrkenwEaD’s Act and its consequent Consolidating Bills, 
and we shall be quite satisfied if the Bill to postpone something 
or other—a phrase too good to lose-—in fact gives us another 
year for preparation for the change. Lord BrrkENHEAD’s Act, 
of course, is not intended to come into operation at all, and the 
measures which are intended to come into operation have had 
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their progress summarily cut short. Possibly they will be intro- 
duced again in the short session this year which will follow the 
opening of the new Parliament, but they can hardly make any 
substantial progress till next year, and the postponement till 
Ist January, 1926, will allow none too much time for passing 
the Bills and preparing for the change in conveyancing. 
Mr. Justice Romer’s Committee recommended that certain parts 
of the Law of Property Act, 1922, should come into operation 
next January, but this would cause trouble and confusion and 
the recommendation has very properly not been adopted. 


Party Politics and the Course of Justice. 


THE DEBATE in the House of Commons on Wednesday of last 
week led to the defeat of the Government and the dissolution of 
Parliament. A fortnight ago, when the matter had first become 
acute, we refrained from anticipating the discussion in Parliament, 
and last week we had not the report of the debate in time to give 
proper attention to it. Since then the matter has been further 
elucidated by a second letter from Lord BrrkenHEAD (Times, 
8th inst.), and letters from Sir Jonn Simon (10th inst.), and Sir 
Les. Scort (14th inst.). The members taking part in the debate 
included the Attorney-General, Sir Joun Simon, Sir Lesure Scort, 
and Sir Dovetas Hoae. We do not propose to examine with 
any minuteness into the merits of the controversy. Mr. CAMPBELL 
had, as acting editor of the Workers’ Weekly, inserted an article 
containing words which, it is admitted, might properly be the 
subject of a charge of sedition, but Sir Patrick Hastings was 
able to show, from the authority of Sir Gorpon Hewarr as 
Attorney-General, that the question of starting such a prosecution 
is one of policy. This, apart from such authority, is obvious, for 
it is common knowledge that a charge of sedition may under 
certain circumstances have very dangerous consequences to the 
State. And it is, we think, equally obvious that a charge of 
sedition once made can for proper reasons be withdrawn. But, 
as Sir Joun Srmon said in his letter to The Times referred to 
above, “the question is not whether it is wise to institute such 
proceedings, or whether there are any circumstances in which 
proceedings once instituted could properly be withdrawn. The 
question is whether and what political pressure was used.” 
By that we understand, not pressure exercised by the Executive 
in the public interest, but pressure exercised by members of a 
party for party purposes. The object of the proposed inquiry 
was, if we understand aright, to ascertain whether there had 
been pressure of thiskind. How far either Sir Patrick Hastines 
or the Government in fact were influenced by such pressure 
would have been decided by the proposed inquiry. The refusal 
of the inquiry leaves them under suspicion—a suspicion not 
altogether removed by Sir Parrick HastinGs’ very full explana- 
tion—and transfers the question to the far less satisfactory 
judgment of an election. In fact, it is doubtful whether the 
suspicion can now be removed, and the immediate result of the 
matter is that suspicion of partizan interference with the course 
of justice has led to the dissolution of Parliament. What the 
more remote result may be we need not attempt to prophesy. 


General Elections on a Legal Issue. 

So FAR AS our researches have been able to discover, this 
appears to be the very first General Election in English history 
which has turned, ostensibly, if not in reality, on the conduct of 
an Attorney-General in the sphere of his duties. The General 
Election which followed on the death of Henry VII and the 
accession of Henry VIII was concerned largely with the alleged 
misdeeds of Empson and Dup.ey, Attorney- and Solicitor-General 
respectively, and the parliamentary majority returned demanded 
their trial and execution for arbitrary and illegal acts ; but the 
writs for an Election were not caused by criticism of those 
lawyers’ actions ; the death of the King automatically dissolved 
Parliament. Again, the prosecution of WILKEs in the courts, 
as well as his expulsion from Parliament, were a main issue in 
every Election between 1662 and 1672, but no one attributed any 
especial responsibility to the law-officers as such. The conduct 





of Lord Chancellor JerFrreys in advising the abortive prosecution 
of the Seven Bishops in 1688 was a main cause of the fall of 
James II, but it was not the Attorney-General’s conduct which 
was in question, nor did the public indignation take the form of 
returning the Whigs at a General Election ; on the contrary, 
there was a revolution. The present situation, then, would seem 
to be quite unique in our legal annals. 


The Professional Lineage of the New Judge. 


ATTENTION HAS been drawn in the Daily Press to an interesting 
detail of legal history which the new Judge has revealed about 
himself. The revelation occurs in the preface to the eleventh 
edition of “ Scrutton on Charterparties and Bills of Lading,” which 
was edited by Lord Justice ScrutTon and Mr. F. D. MacKrnnon, 
K.C. The learned editors there trace their own professional 
lineage to that most famous of all pleaders, Tomas Tipp, who 
flourished in the reign of George III ; indeed, he carries the story 
farther back to Tomas WARREN, a contemporary of BLACKSTONE 
and MANSFIELD in their early days at the Bar, and celebrated as 
the father of the old system of pleading which became obsolete 
in England with the Judicature Act Reforms of 1873. The line 
of legal descent is this. MacKinnon read in chambers with 
T. E. Scrutron, now the Lord Justice, who read in chambers 
with A. L. Smiru, afterward Master of the Rolls, who read with 
HANNEN, afterwards a Peer and President of the Probate, Divorce 
and Admiralty Division. HaNNEN, in his turn, was a pupil of 
the younger Cuirry, who was the son and pupil of the elder 
Cutty, both flourishing in the late Georgian and Early Victorian 
era. Cuitty the elder, himself of course a very famous pleader, 
was THomas Trpp’s pupil. Tripp, in his turn, read with an 
obscure practitioner who was one of WARREN’s pupils. Research 
by the learned judge has verified his connection in this line of 
descent, with three out of the five great pleaders known in 
English legal history, namely, WARREN, Tipp, and the elder 
Cutty ; the other two who remain outside their line of descent, 
of course, are the first BULLEN and the elder Leake. The names 
Tipp and BULLEN are no longer represented at the Bar, but the 
persistence of WaRRENS, Cuitrys, and Leaxes through the 
eighteenth and nineteenth centuries shows the vitality of pro- 
fessional tradition in our English legal families. Warren’s Law 
Studies, re-edited by his great-grandson the Master in Lunacy 
and author of “ Ten Thousand a Year,” although almost forgotten 
in England, shared with BLacksToNE a great vogue in the United 
States. WARREN came before the American Revolution, Trpp 
came after it; so the United States retained the precedents of 
WarREN but rejected those of Tipp, which, however, became 
universally used in England for nearly a hundred years. 


Pleadings in Fiction. 

Tuomas Tipp, by the way, is immortalized even for the lay 
reader by the appearance of his “ Pleadings” in “ David 
Copperfield.” Mr. Urtan Heep, it will be recollected, devoted 
his nights and days to the study of Tuomas Trpp’s Pleadings, 
and felt for them a most undoubted admiration which he 
endeavoured, without success, to impart to his pupil, the hero of 
the novel. One ventures to wonder, by the way, why so little 
has been written about our famous pleaders and conveyancers. 
No biographical history, either of pleaders or of conveyancers, 
seems to exist ; yet surely the lives of Sir ORLANDO BripeMANY, 
or of FeaRNE, or of Preston, or of BuTLER, and others, would be 
full of interest to every conveyancer ? Numerous references to 
Sir Ortanpo, by the way, occur in the judgments of the 
Chancellors and Lord Keepers in the closing year of the seven- 
teenth century. For example, in the Duke of Norfolk's Case, 
a leading case on the Rule of Perpetuities, 3 Cases in Chancery, 
pp. 1 to 55, the Lord Keeper in the second of his two judgments 
expressly refers to Sir ORLANDO’s ingenuity in devising new 
conveyancing expedients and identifies the Strict Settlement 
which was the subject of that case as one of ORLANDO’s by an 
interesting piece of intrinsic evidence contained on the face of 
the document. The pleaders, too, should be the subject of much 
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interesting lore if any zealot chose to unearth it. Yet, although 
we have histories of the Lords Chancellor, the Lords Chief 
Justice, the famous jury-advocates, and likewise the celebrated 
criminals—e.g., the Notable Trials Series—no one has troubled 
to produce a sketch of the great conveyancers or the great 
pleaders. Perhaps some veteran, unhorsed from active practice 
by the sacrilege against the Statute of Uses and the Rule in 
Shelley’s Case committed by the Birkenhead Act, might devote 
his retiring years to commemorating his famous predecessors of 
the past. We might commend the task to the vigorous pens of 
Lord BrirKENHEAD or Lord DaRuine were it not that these 
luminaries of legal literature are manifestly interested in the 
personalities and problems of their own age, not those of the past. 
But at any rate here is a field which awaits its Herodotus or its 
Thucydides. 


The Duties of Auditors. 

AN IMPORTANT and very interesting paper on “ The Verification 
of Assets” was read by Mr. Henry Morgan, F.S.A.A., at the 
recent meeting of the Incorporated Accountants Society at 
Bradford. The value of a balance sheet depends on knowing 
whether the figures put down on the credit side have actual 
value behind them. How far is it an auditor’s business to ascer- 
tain this value? In other words, is an auditor only concerned 
with the correctness of the book-keeping, or is he bound to see 
that the book-keeping corresponds to facts? Mr. Moregan 
commences by giving a series of judicial statements on the 
subject. He does not give the sources, but his first quotation 
is from the judgment of Linpey, L.J., in Re London and General 
Bank (No. 2), 1895, 2 Ch. pp. 682, 683. After saying that an 
auditor is not concerned with questions of policy, the Lord 
Justice continued: “His business is to ascertain and state 
the true financial position of the company at the time of the 
audit, and his duty is confined to that”; but the following 
part of the judgment shows that this test does not refer only 
to verification of figures. The auditor is not an insurer; he 
is not bound to do more than exercise reasonable care and skill ; 
but, he must, so far as means are available, check the actual 
assets with the figures. Mr. Morcan works thege principles 
out in the case of various classes of assets. Thus, as regards 
securities, he considers that it is the auditor’s duty to verify 
securities by actual inspection where practicable, though he 
cites the judgment of the Master of the Rolls in the recent case 
of The City Equitable Fire Insurance Co., 40 T.L.R. 853, to show 
that he raay accept a certificate as to the securities by a properly 
qualified person. But Mr. Morean is doubtful as to the view 
expressed in that case as to the custody of securities, namely, 
that it is the duty of an auditor to require that securities should 
be removed from what he may consider improper custody, 
even though he can make a personal inspection, and that in 
default thereof he should report the fact to the shareholders. 
There is much else of interest in Mr. Moraan’s paper, but we 
cannot at present consider it further. We presume that the 
paper will be printed in full in the Incorporated Accountants’ 
Journal. 


Penalties for Gun-Running. 


An InFormamTIoN for penalties under the Customs and Inland 
Revenue Act, 1879,s.8, which prohibits the export of arms without 
alicence from the Board of Trade, is nominally a civil proceeding, 
although, like all actions for penalties, it is essentially criminal in 
its operation and enforcement. Hence the form of the old 
pleadings is still followed in Crown Informations. Prior to 1873, 
it is perhaps necessary to remind the younger generation, the 
pleas in an action for contract were “ nunguam wndebitatus ” or 
“non assumpsit,” as the case might be ; but in actions for tort, 
the plea was “ Not Guilty.” And where a statutory defence 
was given, the plea was “ Not Guilty by Statute,” a plea still 
available in the case of actions for double or treble value in cases 
of illegal or excessive distress. Hence in A.-G. v. Attfield and 
Others, Times, 15th inst., the pieas of defendants charged 





with “ gun-running ” were “ Guilty ” or “ Not Guilty,” although 
the proceedings are not strictly criminal. Under the statute, 
on a verdict for the informer, the penalties are automatic, 
namely, treble the value of the goods. Since the debt is due to 
the Crown, execution issues automatically by arrest of the 
prisoner after fourteen days, but the court can order “immediate 
execution,” 7.e., immediate arrest, and in two of the charges 
Lord Darina did so order. The third defendant, a mere 
merchant officer, had “‘ done what Drake would have done,” and 
therefore His Lordship refused to order his immediate arrest. 








Rent Restriction during the Year 
1923-24. 
I 


Continued from p. 4. 

Standard Rent and Apportionment (continued).—Brakspear 
v. Barton also deals with the method of ascertaining the 
standard rent in a case where at the material date the rent 
payable is less than two-thirds of the rateable value. Section 12 
(7) of the Act of 1920, provides that when premises are let at a 
rent which is less than two-thirds of the rateable value, the Act 
shall not apply to that rent or tenancy, and the Act shall apply 
in respect of the dwelling-house as if no such tenancy existed 
or ever had existed. For the purpose of determining the standard 
rent therefrom such a tenancy is entirely to be disregarded. 
Thus assume that premises were let in 1912 at £50 per annum, 
the rateable value being £50, and that subsequently in August, 
1914, the premises were let at a rent which was less than two-thirds 
of the rateable value, the 1914 rent will be disregarded and the 
rent paid in 1912 will be the standard rent. 

Where a house has at all material times been let as flats 
but has never been previously let as a whole, the standard rent 
of the whole house as distinct from the standard rent of each of the 
flats will not be the aggregate rental paid in respect of all the 
flats, but the actual rent at which the house is let as a whole at the 
first material date. This would appear to be the principle to 
be gathered from Lelyveld v. Peppercorn, 40 T.L.R. 743. In 
that case a house had been let out in flats, and it was sought to 
apportion the rent of a flat in the house and consisting of four 
rooms. The facts proved were that the particular flat in question 
had been first let as a whole in 1922, at a rental of 22s. 6d. per 
week, that two of the rooms in the said flat had been occupied 
by the owner of the house in 1914; the other two having been 
let at that time at a rental of 10s. per week, and that the house 
had never been let as a whole. If was held that no case for 
apportionment arose, as the house itself had never been let as a 
whole, and that the standard rent of the flat was the rent at 
which it had been first let as a whole in 1922, i.e., 22s. 6d. per 
week. 

As regards apportionment, the case of Kimm v, Cohen, 40 T.L.R. 
123, should be noted, deciding that an order for apportionment 
is retrospective, and that the tenant’s right to recover overpaid 
rent is not limited to overpayments made subsequently to the 
date of the order for apportionment. 

Another case of importance on the subject of apportionment is 
Abrahartv. Webster, 40 T.L.R.767, which decided that where premises 
have been converted so as to be taken out of the Acts by virtue 
of s. 12 (9) of the Act of 1920, there can be no apportionment, 
subsequent to the conversion even, of any portion of the premises 
which has not been affected by the conversion. Thus, suppose a 
house, consisting of a basement and five floors, is converted, 
in such a way that while no alterations are made to the ground 
floor and basement, the four upper floors are converted into two 
flats. It is quite clear that there can be no apportionment in 
respect ®f the two converted flats, but according to Abrahart 
v. Webster, there can be no apportionment even in respect of the 
basement or ground floor, on a subsequent letting, even though 
this part of the house has been entirely untouched and remains 
unaffected by the conversion. 
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Notice of Increase.—It is well known that before a landlord is 
entitled to any increase of rent, the existing tenancy must first 
have been determined, and the proper notice of increase duly 
served on the tenant (s. 3 of the Act of 1920). 

Quite a startling result has been produced by the Notices of 
Increase Act, 1923, and a new method of terminating the tenancy 
of controlled premises has been introduced. It has been held 
in Aston v. Smith, 40 T.L.R. 576, that a notice of intention to 
increase has the effect of a notice to terminate the tenancy, not 
only for the express purpose of the Notices of Increase Act, 
1923, but apparently for all purposes, so that ceteris paribus 
the service of a notice to quit may in such cases be entirely 
dispensed with. In this connection the provisions of s. 6 (1) of 
the Rent and Mortgage Interest Restriction Act, 1923, should be 
observed, giving the court the power to amend a notice of 
increase, and it should be noted that this power of amendment 
is not confined to notices of increase which have been accompanied 
by a requisite notice to quit (when necessary), but equally applies 
to cases where a notice of increase has been served without any 
notice to quit (Williams v. Britannic Merthyr Steam Coal Co. Lid., 
40 T.L.R. 687). The effect of an amendment of a notice of 
increase is to validate the notice as so amended only in respect 
of a rental period ending not less than six months before the date 
of the order, and in respect of the future, so that a tenant is not 
precluded by the amendment from recovering, subject to s. 8 (2) 
of the 1923 Act, any overpaid rent in respect of a rental period 
ending more than six months before the date of the order 
(s. 8 (1) of the 1923 Act; Williams v. Britannic Merthyr Steam 
Coal Co. Ltd., supra). 

According to s. 2 (1) (d) (ii) of the Act of 1920, the landlord, 
where he is responsible for part of the repairs, is entitled to 
increase the rent of the premises by such lesser amount than 25 per 
cent. of the net rent, “as may be agreed, or as may, on the 
application of the landlord or the tenant, be determined by the 
county court to be fair and reasonable, having regard to such 
liability.” It has been held in Bourne v. Litton, 40 T.L.R. 390, 
that a notice claiming such an increase will be invalid, unless 
prior to the service of the notice the amount has been agreed 
by the parties, or else determined by the county court. Any such 
agreement or determination, which is subsequent to the service 
of the notice, will be ineffectual to validate it. 

Increase of Rent—Two important matters with regard to 
increase of rent have been the subject of recent judicial decisions. 

In Strickland v. Palmer, 40 T.L.R. 649, the Court of Appeal 
has eventually held that where there has been an increase on 
account of rates and subsequently there is a reduction in the 
amount of the rates, the rent payable by the tenant must be 
correspondingly reduced, such reduction taking effect im- 
mediately. In the event of the rates being increased subsequently 
it appears that the landlord cannot raise the rent automatically, 
but must comply once more with the provisions of s. 3 of the Act 
of 1920 before he will be entitled to the increase. 

The other matter deals with the raising of rent which happens 
to be below the standard rent. Dufty 7. Palmer, 40 T.L.R. 455, 
is the authority on this point, and decides that in such a case 
a landlord will not be entitled, by determining the tenancy and 
serving the requisite notice of increase, to claim as one of the 
increases, the amount of the difference between the standard rent 
and rent hitherto paid. The landlord will, of course, be entitled 
to the increases expressly permitted by s. 2 (1) of the Act of 1920, 
and such increases are to be based on the standard rent and not 
on the lower rent hitherto paid by the tenant. It is submitted, 
however, that if the tenant expressly agrees to pay the increase 
represented by the difference in the amount between the standard 
rent and the lower rent, the landlord will nevertheless be entitled 
to that increase, though he will not be so entitled if he merely 
determines the tenancy and gives the tenant notice that he will 
increase the rent. 

The increases permitted by s. 2 of the Act of 1920 are specific 
statutory increases, to which the landlord is entitled, notwith- 
standing the absence of agreement on the part of the tenant to 





pay them. The increase of a rent lower than the standard rent 
to the standard rent, however, is not a statutory increase, but 
at the same time there is nothing in the Acts which expressly 
forbids such an increase. If, then, it can be shown that the 
tenant actually agreed with his landlord to pay this specific 
increase, the landlord, it is submitted, will be entitled to 
receive it. 

Finally, in this connection, it should be observed that a 
landlord is not precluded from recovering rent by a failure on his 
part to comply with the provisions of s. 29 of the Housing, &c., 
Act, 1919. 

(T2 be continued.) 








The County Court Fees Order, 1924 
Il. 
Continued from p. 5. 


Fees under the Miscellaneous Statutory Jurisdiction.—Here the 
new Order follows very closely the recommendations made by the 
Committee in their report last year. Ins. IV are collected the fees 
payable under several Acts therein mentioned. Apart from the 
County Courts Acts, 1888 to 1919, there are some ninety other Acts 
of Parliament which confer jurisdiction on the county courts. 
Proceedings under those Acts are in a great many cases com- 
menced either by plaint, or by petition, or by an originating 
application under Ord. 50, r. 35, and in all those cases the fees 
in s. 1 of the table will be applicable, but certain proceedings 
under some of those Acts are commenced in some special manner, 
prescribed either by the Act itself or by the rules made there- 
under, and it is necessary to provide appropriate fees for those 
proceedings. This has been done as concisely as possible. 

It is provided that no fee is to be taken on proceedings under the 
Charitable Trusts Acts, 1853-1891. Hitherto there has been an 
elaborate scale payable on such proceedings; since, however, 
proceedings under those Acts can only be instituted in a county 
court where the income of the charity does not exceed £50, such 
proceedings may properly be exempted from the payment of 
court fees. 

Fees on the Taxation of Costs.—Section V contains the fees 
payable on the taxation of costs and expenses. There are at 
present no less than twenty-seven different taxation fees in the 
county courts. By the new Order all these fees are abolished, 
and in lieu thereof a uniform fee of 6d. in the £ on the amount 
allowed on taxation, with a minimum of 2s. This fee is not pay- 
able when the costs are assessed by the Registrar without a bill, 
and no notice is given to the party ordered to pay the costs. 

Fees Payable on the Enforcement of Judgments.—The Com- 
mittee’s Report contained some very useful observations as 
to the policy in practice of the present system of enforcing 
county court judgments by the High Bailiffs, and s. VI 
contains the fees payable on the execution of such judgments. 
These fees do not differ very much from those at present in 
force—the principal changes are (1) a reduction of the fees 
payable on the issue of a warrant of execution and on the issue 
of a judgment summons ; and (2) an increase of the fee payable 
on the sale of goods taken in execution from ls. to 1s. 6d. on 
the amount realised by the sale. 

No alteration in the fees now payable for keeping possession 
of goods seized under a warrant of execution is made by the 
new Order. Under the law as it stands at present it is the duty 
of the High Bailiff to put a man in actual possession of the goods 
of the judgment debtor for the period of five days at least. 
In many cases it is in fact quite impossible for the High Bailiff 
to discharge this duty by reason of the fact that the accommoda- 
tion available at the dwelling place of the judgment debtor is 
such that the possession man could not stay there for the night. 
But even if it were possible for the possession man to remain 
for the prescribed period at the dwelling place of the judgment 
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debtor the possession fees, though they are said with good reason 
to be very onerous, are quite insufficient in most cases to pay 
for the expense of keeping a man in possession. 

What happens in practice is this: The bailiff makes a formal 
seizure of the goods, and then after obtaining from the judgment 
debtor a written consent to his re-entry, he goes away, returning 
from time to time to see that the goods have not been removed. 
This method of levying execution—commonly known as “ walking 
possession ”—is found to work very well in practice. The 
judgment debtors do not, in fact, take advantage of the absence 
of the possession man to make away with goods which have been 
seized, and the execution creditor does not, therefore, suffer 
any loss. Moreover, this system of “ walking possession ” is 
of great advantage to the judgment debtor, who is thereby 
relieved of the grievous hardship which the constant presence 
of a man in possession would necessarily involve. 

It seems well worthy of consideration whether the time has 
not arrived when this system of so-called “ walking possession ” 
should, with necessary modifications, be legalised. If the 
bailiff were relieved from the obligation to put a man in possession 
of the goods the fees on execution could be so arranged that the 
revenue of the court would be increased, and the burden on the 
suitors reduced. 

At present the High Bailiffs receive these possession fees in 
accordance with the provisions of s. 46 of the County Courts 
Act, 1888, and they pay the possession men out of their own 
pockets. Under the new Order, the High Bailiffs no longer 
receive the possession fees, and the Treasury pay the possession 
men. 

General Effect of the New Order.—Apart from the above matters, 
the new Order follows fairly closely the suggested Order appended 
to the Report of the County Court Fees Committee [which 
is dated the 20th March, 1923 (1923 Cmd. 1856) ], and many 
of the observations in that Report are applicable to the new 
Fees Order. The main difference between the two is, that 
in the new Order, the plaint fee (Fee 1 (i) ) is very much less 
than that proposed by the Committee. 


(Concluded). 








The Genesis of Law and Custom. 


A Modern Demonstration as seen in the Islands of 
Pitcairn and Tristan da Cunha. 
By Dovuaetas M. GANE. 


THE origins of law and custom are usually the study of the 
antiquarian, but it is possible to witness the emergence of them as 
a contemporary process. This opportunity is afforded to us 
to-day within the confines of the British Empire, for, in the 
Islands of Pitcairn, in the South Pacific, and Tristan da Cunha, 
in the South Atlantic, may be seen developments for the regulation 
of society which are a purely native and spontaneous outgrowth. 

No regular communications exist with either of these islands, 
and, to render their isolation and detachment from the world the 
greater, both have rock-bound coasts without harbours or 
natural facilities for landing. Consequently, the communities 
settled on them are subject to a minimum of influence and inter- 
ference from outside, and the present form and character which 
each has assumed may be regarded as the peculiar product of 
its immediate environment, and as little as possible attributable 
to introductions from without. 

As is well known, the settlement on Pitcairn took its origin in 
the mutiny of the ‘‘ Bounty ”’ towards the end of the eighteenth 
century. The mutineers, with wives brought from Tahiti, 
sought refuge there and their whereabouts were not discovered 
for nearly thirty years, and, when they were found, a new genera- 
tion had appeared. All but one of the mutineers were dead, 
and the inhabitants, despite their unfavourable origin, had 
become a God-fearing, happy and industrious people, and this 
they have since remained. 

Tristan da Cunha had no such unfavourable beginnings. 
Though the annexation was due to the American war of 1812-15, 
the settlement there owed its origin to the imprisonment of 
Napoleon on St. Helena. William Glass, the founder of it, was 
one of a company of soldiers who were sent to Tristan to prevent 





its being used as a jumping ground for contriving the rescue of 
the Emperor, and Glass remained with his wife and children 
when the company was withdrawn, and the settlement has 
grown from that. Both islands have a population seldom 
numbering many more than a hundred, and, in the case of the 
one as of the other, there is no crime or immorality amongst 
them, and the inhabitants of Tristan da Cunha, like those of 
Pitcairn, have the reputation of being a brave, contented and 
upright people. 

The thing which strikes the enquirer at the outset is the few 
laws which meet the needs of a community of the kind. We are 
concerned here more especially with the island of Tristan da 
Cunha, but, in the case of Pitcairn, it is interesting to note that, 
so fully aware were the islanders of the undesirability of framing 
a code of laws, that it was amongst their early decisions to pass 
no laws until they were actually needed. Sir Matthew Hale, in 
his: day, commented strongly on the undesirability of new laws 
except under pressing circumstances, and what justification is 
to be found in the primary instincts of these islanders for our 
own delays in legislation and the postponement of it until 
thought is ripe and the demand unanswerable ! 

In Pitcairn, the rudiments of administrative control appeared 
at an early date. A magistrate was elected from amongst the 
inhabitants, and it became his duty to convene public meetings 
on all complaints arising, and to see all public works executed. 
But on Tristan da Cunha it has been otherwise. In 1876 an 
attempt was made to introduce a similar system there. One of 
the visiting warships made a report on the subject, and in this 
report it was suggested that the Commander of the Cape Station 
should be constituted ez-officio Governor of the island with a 
deputy appointed by the islanders from amongst themselves, 
and this was accepted by the Government in principle and a 
simple constitution was actually drafted by the Colonial Office. 
It was not proceeded with, however, because the islanders took 
alarm at the prospect and their preferences were respected. 

The system which Tristan da Cunha employs has not been 
reduced to writing, and in this respect it is unlike that of Pitcairn. 
The inhabitants of Pitcairn soon came to discover that no system 
of government could be administered if ignorance of the laws 
could be pleaded as an excuse for disobedience, and so, with the 
introduction of an administration, the more important of its 
customs were written down, and they became its laws, and it 
was made thenceforth the duty of the magistrate to keep them 
entered and periodically to read them publicly. Seeing that the 
British Constitution is rooted in both systems, the unwritten law 
to which we are accustomed to conform and the written law 
which we are compelled to obey, the study of Tristan da Cunha 
and Pitcairn in conjunction are of interest as showing the initial 
steps by which such a development is reached. 

The community of Tristan da Cunha may be defined as a 
simple republic bound by its customs enforced by common 
consent. It has been described as exactly fitting Herbert 
Spencer’s definition of a simple society which forms a single 
working whole unsubjected to any other, and of which the parts 
co-operate with or without (in this case withoul) any regulating 
centre. It exemplifies a civilized community in its most elemen- 
tary form, in which the father exercises rule over his own family, 
but can impose his will on no one but his wife and children. But 
though the father is by comm@n consent head in his own 
household, there is no recognized head of the settlement, and, 
when, in the past—as in the case of William Glass, the founder, 
and, after him, of Peter Green—circumstances created one, it 
has been solely due to the weight of personal ascendancy, and 
with the passing of personality, equality in the community has 
revived. 

Though the islanders render voluntary assistance as occasion 
requires, their independence is much cherished by them, and 
the drawbacks of this become manifest in the stifling of 
initiative and enterprise destined for the common good by way 
of public service, a striking instance of which was seen on the 
occasion of the visit of H.M.S. ‘‘ Dublin ” last year. The islanders 
are expert boatmen, and probably there is little diversity of 
opinion amongst them as to the right thing to do on emergencies. 
But the want of an acknowledged head proved a source of 
embarrassment on this occasion, for, as the official report said, 
the members of the crew had many suggestions to offer, and it 
was only when all were agreed as to the course to be adopted or 
the moment to be chosen that the boats were well handled, and 
a strong beach party under a determined officer became necessary 
for the expeditious landing of the stores. From this it may be 
doubted whether a community can long thrive that is not 
modelled on the constitution of the family with the discipline 
implicit in it. When Lycurgus was advised to establish a popular 
government in Laced#mon, he said, ‘‘Go and first make a trial 
of it in thy own family,’ and in these words the need for authority 
in the state, not less than in the family, was convincingly implied. 

It is in the customs attaching to property in Tristan da Cunha 
that we find the outstanding feature of its dispensation, and it 
is to these that attention is now more especially drawn. 








34 THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 


October 18, 1924 











All land is in the first place regarded as being held in common. 
That acquired for building purposes becomes the absolute pro- 
perty of the owner when built upon, and land intended for 
cultivation remains the subject of individual ownership only so 
long as it is cultivated. Whenever an islander wishes to occupy 
a portion for cultivation, he encloses it and it is considered to 
belong to him and his descendants so long as it is kept under 
cultivation, but when no longer cultivated, it is thrown open and 
becomes common pasturage again. 

With regard to movables, the principle of equality is rigidly 
enforced in the case of all new acquisitions not addressed expressly 
to individual islanders, and a method of distribution has developed 
in the island for giving effect to this. The people have always 
been largely dependent, in the way of barter, on passing ships 
for many of their necessaries of life, and the simple customs 
which have evolved chiefly touch the ownership of the property 
so acquired. All clothing, stores, provisions and money (when 
there is any) coming into the island in this way are, with certain 
qualifications, deemed to be common property and subject to 
equal distribution amongst the inhabitants according to families 
(whatever the constitution of each family may be), and with 
special treatment of the surviving widows, the wives of the men 
lost in the boating disaster of 1886. And the produce given by 
the islanders in exchange is deemed to be given by the community, 
though, as a matter of fact, for the sake of convenience, it is 
given by each family in turn. Though the people are entitled 
according to family to an equal distribution of the supplies 
furnished by passing shipping, it is one of the qualifying rules 
that no family, if the father be living and able, is permitted to 
participate unless he goes out to the ship. And furthermore, 
provided private barter does not interfere with the quantities 
required for a visiting ship’s use, individual transaction and 
profit are allowed and the accumulation of wealth is permitted. 
On the death of the father, the mother stands in his place as 
head of the family and owner of his possessions, and on her death 
the children are entitled equally. There is no instance remembered 
of these rules of inheritance being given a new direction under 
the will of an islander. Testamentary disposition is apparently 
unknown. 

Customs that have all the authority of law prevail, too, in 
other connections. The clergyman is kept entirely by the people, 
and, in order that the obligation may be shared equally, each 
family, in weekly turn, provides a fixed quantity of food and 
stores, and, however poor the family may be, ‘‘ the minister ’”’ is 
never allowed to go short, it being a point of honour as well as 
of obligation that he shall be provided for first. In the care of 
Tristan da 
Cunha has been the scene of numerous shipwrecks, and a system 
of billeting amongst the people has grown that provides for an 
even distribution of the burden. 

The people show a strong disposition to protect their system 
against invasions of it, and from this it may be seen that the 
upholding of the law may be as much a consideration with a 
small community as with a great one. In giving an instance of 
this, it should be first understood that the islanders are a generous 
people. We have it on the authority of those well-informed that 
they are more ready to give than to receive, and when they 
accept readily what is given to them, they do so as those who are 
prepared to give in return. The issue in question arose in con- 
nection with the consignment sent by the ‘ Dublin” already 
referred to. The Crown Agents had received many parcels, some 
addressed ‘‘ To the Inhabitants,’’ others to individuals by name. 
In repacking, a parcel addressed to an individual was put by the 
Agents in a crate addressed ‘‘ To the Inhabitants.’’ When it 
arrived, the crate was placed with those goods which were to be 
the subject of equal distribution, and when there was found in 
it a parcel addressed to an individual, the question arose which 
was to prevail, the direction given on the parcel, or the covering 
direction on the crate. Needless to say, the claim of the individual 
prevailed, but the way in which the case was debated brought to 
mind in all its simple aspects the jus strictum of the common law 
on the one side and the amelioration of equity giving recognition 
to intention on the other, and the incident is not without instruc- 
tion as showing the small beginnings from which our two great 
systems of jurisprudence have sprung and the need for them. 








Reviews. 


Parliamentary Procedure. 


A TREATISE ON THE LAW, PRIVILEGES, PROCEEDINGS AND USAGE 
OF PARLIAMENT. By Sir. THOMAS ERSKINE May, K.C.B., D.C.L., 
Clerk of the House of Commons and Bencher of the Middle 
Temple. Thirteenth Edition. Edited by Sir T. LonspALE 
WessTerR, K.C.B., Clerk of the House of Commons. Butter- 
worth & Co. £2 15s. net. 

What the “Annual Practice” and the “ Yearly Practice” are tothe 
lawyer, we presume that May’s “‘ Parliamentary Procedure ” is 





to the politician. First published in 1844, it has in successive 
editions kept pace with the many changes in procedure which 
have characterized recent times, and it is doubtless one of the 
main causes of the continued prestige of Parliament in spite of 
causes which have been thought to have an adverse influence; 
and no one doubts to-day that it is neither to the uncontrolled 
action of the Executive on the one side, nor to the irresponsible 
agitation of bodies without legal standing on the other, that 
the future stability and progress of the country belongs, but 
to the supreme authority vested in Parliament. That authority 
depends on the order maintained in Parliamentary debate, and 
that order depends primarily upon the moral firmness of the 
Speaker and the members, and largely, too, on the rules of pro- 
cedure which are here collected and expounded. On the first 
point, we have an apt illustration in the words of Mr. Whitley 
at the commencement of the recent Campbell debate :— 

**T think it will be just as well if I make it quite clear at 
the beginning of this debate that I intend that all who take 
part in it shall have a proper hearing. I do not intend to 
allow interruptions. I intend that each side in turn shall 
put their case properly and quietly before the House.” 
The work opens with an interesting selection from the prefaces 

to successive editions. We have the first and the ninth, both 
by the author; the preface to the tenth edition is by Sir Reginald 
Palgrave ; and now we have that to the thirteenth by the present 
Clerk of the House of Commons. The increase in the difficulties 
of conducting the business of Parliament is shown by the growing 
list of Standing Orders. In the preface to the tenth edition (1894) 
Sir Reginald Palgrave said that they had grown from fourteen 
to ninety-seven, and Sir Thomas Webster points out that this 
growth has been continued. Seven have been added since the 
last edition, one of these marking an extension of the power to 
select amendments conferred on the Chair for the first time 
in 1909. Of the various changes in procedure made in recent 
times, one of the most important is the reference of Bills to 
Standing Committees. This was first done in 1883, when two 
Standing Committees were set up, one for the consideration 
of Bills relating to law, courts of justice and legal procedure, 
and one for the consideration of those relating to trade, shipping 
and manufactures. In 1907 the number of Committees was 
increased to four, and in 1919, to six. Their constitution and 
procedure is described in Chap. 16, at pp. 457 et seq, and the 
series of Standing Orders which govern them is given at 
pp. 889 to 891. 

Chapter 6, on ” Jurisdiction of Courts of Law in Matters 
of Privilege ”’ is of special interest to the lawyer. It deals with 
a question of great importance in Constitutional Law, and the 
discussions of it in the recognized text-books on this branch of 
law are perhaps more familiar to students; that, for example, 
in Anson’s ‘‘Law and Custom of the Constitution,” Vol. I: 
Parliament, 5th ed., 1922, where the three leading cases of 
Ashby v. White, Stockdale v. Hansard, and Bradlaugh v. Gosset— 
the last in 12 Q.B.D. 271—are selected as illustrating the law. 
But in ‘‘ May ” the subject is treated very fully, and references 
are given to the Commons’ Journals and to Parliamentary 
Papers. The result of Bradlaugh’s Case was that the Q.B.D. 
refused to interfere, since the matter at issue was held to relate 
to the internal management of the procedure of the House, 
but the position of privilege, it is said in this work, p. 147, 
has been’ left in an unsatisfactory position. Protection against 
actions relating to Parliamentary proceedings and papers, 
such as that of Stockdale v. Hansard, has been given by the 
Parliamentary Papers Act, 1840, and the opinion was long since 
expressed by Sir Thomas May that a well-considered statute, 
founded upon the same principle, was the only mode by which 
collisions between Parliament and the Courts of Law could 
be prevented in the future. That statute, however, is still 
wanting, and there seems to be no likelihood of its appearance. 
This chapter ends Book I on the Constitution, Powers and 
Privileges of Parliament ; and Book II on Practice and Proceed- 
ings in Parliament opens with a statement of the practice on 
the meeting of a new Parliament and will probably find a good 
many readers in a few weeks’ time. Part III deals with Private 
Bills. The work is a necessity for politicians, publicists, Parlia- 
mentary lawyers, and students of Constitutional Law, and is 
a very desirable companion for everyone who wishes to understand 
Parliamentary proceedings. 





Digest. 


AN ANALYTICAL DiGEsT OF CASEs decided in the Supreme Court 
of Scotland, and on Appeal, in the House of Lords, 1868 to 1922. 
Prepared for the Faculty of Advocates by Members of the Bar. 
In six volumes. Vol. I. ‘‘ Absolute Disposition” to ‘‘ Disposal.” 
William Hodge & Co., Ltd. 63s. net. 

The Law of Scotland is in many respects very different from the 

Law of England, and, especially as regards property in land and 

conveyancing, the English lawyer finds the principles and the 
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terms unfamiliar. But there is very much that the two systems 
have in common, and in statutes which apply equally to the two 
countries reference frequently has to be made to the decisions of 
the Scottish courts. Hence the present Digest of Scottish 
Decisions since 1868 will find a welcome south of the border. It 
has been very carefully prepared and its utility is increased by 
numerous cross-headings. The Companies (Consolidation) Act, 
1908, applies to Scotland, and under the title ‘‘ Company ”’ con- 
tained in this volume there are many cases which are equally 
useful to English lawyers. According to the prospectus issued by 
the Faculty of Advocates, the complete Digest is now in type, and 
hence there will be no delay in publishing the successive volumes. 


Law Lexicon. 

MoOZLEY AND WHITELEY’s Law Dictionary. Fourth 
By F. G. NEAVE, LL.D., Solicitor. Butterworth & Co. 
net. 

This book is a concise and very convenient guide to the meaning 
of words in use in the law, and it has been edited with a view to 
recent or impending changes. Thus under ‘“‘ Attendant term,”’ 
we find a reference not only to the Satisfied Terms Act, 1845, but 
to the extension of that Act to leaseholds by the Law of Property 
Act. Under the projected consolidation, the Act of 1845, as 
amended, will be incorporated in the Law of Property (Consolida- 
tion) Act. So, under ‘‘ Pretensed right’? (see 32 Hen. 8, c. 9), 
there is a reference to s. 11 of the Land Transfer Act, 1897, which 
repealed s. 2 of the Act of Henry. ‘‘ Preventive detention ”’ is 
one of the modern terms which are introduced ; but some of the 
words are quite unfamiliar, e.g., ‘‘ Attermining—the purchasing 
or gaining longer time for the payment of a debt.’’ It is a useful 
book to have at hand for the explanation of out-of-the-way words. 


Edition. 
10s. 6d. 








Books of the Week. 


Legal History.—A History of English Law. By W. S. 
HoLpswortdH, K.C., D.C.L., Vinerian Professor of English Law, 
&e., &. Vol. VI. Methuen & Co., Ltd. 

Practice.—The A.B.C. Guide to the Practice of the Supreme 
Court, 1925. (Twentieth edition.) By F. R. P. SrrinGer, 
of the Central Office of the Supreme Court. Sweet & Maxwell, 
Ltd. ; Stevens & Sons, Ltd. 8s. 6d. net. 

Legal History.—A History of the English 
E. S. Roscoe, Registrar of the Prize Court. 
net 

Criminal Law.—Criminal Appeal Cases. ° 


Court. By 
10s. 6d. 


Prize 
Lloyd’s. 


Edited by HERMAN 





COHEN, Barrister-at-Law. Vol. XVIII. Part 6. May 26th— 
August 20th. Sweet & Maxwell, Ltd. 7s. 6d. net.; prepaid 
subscription to Vol. X VIII, £2 net. 

Valuation—Inwood’s Tables of Interest and Mortality. 
Thirty-second edition. Revised and greatly extended. By 
Sir WILLIAM SCHOOLING, K.B.E. Crosby, Lockwood & Son. 
21s. net. 

Law Books.—Second-hand Law Books. Catalogue No. 5 


(New Series). 1924-25. Stevens & Sons, Ltd. 








Correspondence. 


Ecclesiastical Tithe Rent-charge (Rates) Act, 1920. 
[To the Editor of the Solicitors’ Journal and Weekly Reporter.) 
Sir,—The above Act is described as ‘‘ An Act to reduce 

temporarily the rates payable in respect of Ecclesiastical Tithe 

Rent-charge 
Section 1 (1) provides (in effect) that rates on ecclesiastical 

tithe rent-charge up to Ist January, 1926, shall not be in excess 

of corresponding rates leviable in 1918. 

Section 1 (2) exempts an incumbent from rates on tithe rent- 
charge if his total income from his benefice does not exceed 
£300, and gives an abatement of one-half the rates that would 
otherwise be payable to one whose income from the benefices 
is over £300 and not exceeding £500. 

In the note to Chitty’s ‘‘ Statutes ”’ it is stated that ‘“ both the 
Act of 1918 and the present Act are temporary measures, their 
duration being till January 1, 1926.’ 

It seems to be the opinion in Ecclesiastical circles that the 
provisions for the benefit of incumbents whose income do not 
exceed £500 expire on the date mentioned, as well as the provision 
in s. 1 (1). 

I can find nothing in the Act, except the title, to warrant 
this assumption, or the above-quoted footnote vo Chitty. 

Can you, or any of your readers, enlighten me ? 

Norwich, ERNEstT I. WATSON. 
10th October. 
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The Beck Case. 

[To the Editor of The Solicitors’ Journal and Weekly Reporter. 

Sir,—Referring to your comments on this case on p. 6 of your 
last issue, I cannot follow your statement that the accused’s 
counsel could not offer evidence that Beck was not Smith. 

My recollection is that Horace Avory, K.C., objected to such 
evidence being tendered and he was supported by the trial judge; 
but the Commission presided over by Collins, M.R., the best 
case lawyer I remember in fifty-two years’ (nearly) membership 
of the profession, found, and I think quite rightly, that at the 
trial everything that told against Beck was admitted and every- 
thing that told in his favour was carefully and wrongfully 
excluded. If my recollection be right, Beck, according to the 
Commission, never had justice at all, and if you have the Report 
of the Commission handy you will, I think, find that an objection 
which never ought to have been taken was wrongfully admitted, 
et hine illae lacryme. 

K. T. HARGRAVES. 

80. Coleman-street, 

London, E.C.2. 
14th October. 

{We are obliged for our correspondent’s letter and will see if 
we can give any further explanation.—ED., S.J.] 








OF LAST SITTINGS. 
Court of Appeal. 


In re COHEN: Ex parte THE TRUSTEE v. W. R. SNOW & CO. 
No. 1. 27th June, llth July. 

FRAUDULENT PREFERENCE—EVIDENCE—AFFI- 
RESPONDENTS BUT NOT USED—NOT AVAIL- 

ABLE TO APPLICANTS—-VOLUNTARY PAYMENT IN CASH TO 

SINGLE CREDITOR—-PAYMENT SUSPENDED BY DEBTOR ON 

FOLLOWING DAY—BANKRUvPTCcyY Act, 1914, 4 & 5 Geo. 5, c. 59 

s. 44.—BANKRUPTCY RULEs, 1915, Rs. 29, 33, 57. 

An affidavit filed and sworn by a party in the Bankruptcy Court 
is not before the court unless and until it is read and used by that 
party, and if it is not so used, the other parties may not use it or 
any portion of it as constituting any admission by the party filing it. 

Ex parte Child; In re Ottaway, 20 Ch. D. 126, applied. 

A debtor who had ordered and obtained goods on credit after 
getting a short extension of time for payment, gave a post-dated 
cheque for the amount, less discount. The day before the cheque 
fell due he paid the sellers the amount due in cash. The cheque, 
together with over 100 other cheques, which fell due the same day, 
was dishonoured, and the debtor suspended payment. There was 
no evidence of any reason for preferring the sellers to other creditors, 
or of any pressure by them. 

Held, (Pollock, M.R., dissenting), that the payment was a fraud- 
ulent preference within s. 44 of the Bankruptcy Act, 1914, and 
void as against the trustee. 


CASE 


BANKRUPTCY 
DAVIT FILED BY 


Appeal from a decision of Lawrence, J., in Bankruptcy, 
holding that a payment made by the bankrupt constituted 
a fraudulent preference, and was invalid as against the trustee 
in bankruptcy. The debtor, Morris Cohen, cazried on business 
in the soft goods trade. At the beginning of July, 1923, he 
ordered velveteen goods from Messrs. W. R. Snow & Co., to the 
value of £460 less 3} per cent. discount for cash. The invoice 
at the debtor’s request was post-dated to 10th July. On 21st 
July, the debtor not having paid, the sellers asked him for a 
cheque, and he gave acheque for the amount owing, less discount, 
but post-dated to 3ist July. The cheque was paid in on 30th 
July, but on that day the debtor paid Snow & Co. the whole 
amount, £449 6s. 3d. in cash. He had drawn 108 cheques 
payable to various creditors falling due on 31st July, and being 
hopelessly insolvent, on the same day suspended payment, with 
liabilities amounting to £41,000. Messrs. Snow & Co. had no 
knowledge of the debtor’s financial position, and he was a com- 
plete stranger to them. There was no reason shown in the 
evidence why he should prefer Messrs. Snow & Co. to the other 
creditors. but Lawrence, J., used certain extracts from an affi- 
davit which they had sworn and put on the file in order to use, 
if they so desired, in reply to the trustee’s affidavit. Upon that 
n held that the debtor had committed a fraudulent 
preference. The respondents appealed, and contended that 
their affidavit could not be used in evidence against them. 

Potiock, M.R., said the appeal raised a point of some import- 
ance in Bankruptcy practice. It was not a mere technicality ; 
the trustee had to succeed on the evidence which he put before 


evidence he 
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the court. Could he make use of an affidavit sworn and filed 
by the respondents, but not read by them? The practice in 
Bankruptcy appeared to be settled by Ex parte Child, in re Ottaway, 
supra. In that case an application was made to cross- 
examine the respondent on an affidavit which had been filed by 
him, and the objection was taken that the affidavit was not before 
the court. The Court of Appeal took a definite step to ascertain 
the Bankruptcy practice and obtained areport from the registrars. 
It was unnecessary to read the whole of it, but the following 
passage was important: ‘If, however, on the opening, the 
respondent alleges that there is no case, and objects to his affidavits 
being read until that question has been disposed of, such objection 
is always allowed, and it frequently happens that by reason of the 
applicant’s evidence failing to establish his case, the respondent 
is not called upon to read his affidavits, or to enter at all on his 
defence. The result would be analogous to a non-suit. I have 
never known a case in which a party has been held compellable 
to read an affidavit (which he desired to withdraw) merely because 
it had been filed.’”” That was accepted by the court as being the 
practice in Bankruptcy, and they upheld the objection. Since 
that date there had been a number of rules made dealing with 
evidence in Bankruptcy cases. Rule 29 of 1915 was as follows: 
** Where the respondent intends to use affidavits in opposition 
to a motion he shall deliver copies of such affidavits to the applicant 
not less than two days before the day appointed for the hearing.”’ 
The word ‘intends’? obviously connoted a future decision. 
When the respondent had heard the case to be made against him, 
he could decide whether or not he would use the evidence he had 
filed. There was nothing to be found in the rules to negative 
the decision in Ex parte Child. The learned judge, therefore, was 
wrong in allowing the applicant to pick out and quote parts of 
the respondent’s affidavit, because it was not before the court. It 
could not be made use of at all, and on that point the appeal must 
be allowed. 

WARRINGTON, L.J., and SARGANT, L.J., delivered judgment 
to the same effect. The argument then proceeded on the main 
question, whether there was evidence of fraudulent preference by 
the debtor if the respondent’s affidavit was excluded. Cur. 
adv. vult. 

THE CourRT, by a majority, dismissed the appeal, PoLLock, 
M.R., dissenting. 

WARRINGTON, L.J., said that on 30th July, 1923, when the 
debtor was admittedly unable to pay his debts from his ownmoney, 
he paid the appellants the amount of their debt in cash. The 
trustee alleged, and Lawrence, J., had held, that such payment 
was made with a view to giving the appellants a preference over 
the other creditors, and was therefore to be deemed fraudulent 
and void as against the trustee, under s. 44 of the Bankruptcy 
Act, 1914. The question was purely one of fact, the answer 
to which, in the present case at all events, must depend on the 
inference the tribunal drew from the facts proved or admitted. 
The law was stated by Lord Esher, M.R., in New, Prance and 
Garrard’s Trustee v. Hunting, 1897, 2 Q.B. 19, in a passage cited 
with approval by Lord Halsbury in the same case in the House 
of Lords sub nomine, Sharp v. Jackson, 1899, A.C. 419, at p. 421. 
The learned Master of the Rolls said: ‘‘ The question whether 
there has been a fraudulent preference depends, not upon the 
mere fact that there has been a preference, but also on the state 
of mind of the person who made it. It must be shown, not only 
that he has preferred a creditor, but that he has fraudulently 
done so. It depends upon what was in his mind. Whether it is 
called ‘intention’ or ‘ view’ or ‘object’ does not appear to me to 
matter much. The question is whether in fact he had the inten- 
tion to prefer certain creditors. It has been argued that the 
debtor must be taken to have intended the natural consequences 
of his act. I do not think that is true for this purpose. I think 
one must find out what he really did intend.’’ It was for the 
trustee to make out some case that the payment was with a view 
to preferring the creditor, and it was not enough that the payment 
resulted in a preference: Ex parte Lancaster, 25 Ch. D., at p. 318, 
per Cotton, L.J. His lordship then stated the facts and pro- 
ceeded: What was the proper inference to be drawn? The 
payment was purely voluntary; no threat of proceedings had 
been held out by the applicants. No special consequences 
of an unpleasant nature, such as those the effect of which was 
considered in Sharp v. Jackson, were apprehended. The con- 
clusion seemed to him (his lordship) to be inevitable. The 
payment being purely voluntary, he (his lordship) must and did 
infer from the circumstances surrounding it, that for some reason 
of which the court was ignorant, or for no definite reason, the 
debtor selected the particular creditors for preferential payment 
and therefore made the payment with the view to preferring 
them. There was no rule of law which prevented what seemed 
to be an obvious inference. The case was a peculiar one, and 
would not be any authority for questioning the validity of the 
payment of a debt by a man who knew he was insolvent, but 
might well make such payments in the hope of keeping his 
business on foot for a time, or perhaps even passing through 
the period of danger. On the whole the trustee had made out 





a case which ought to satisfy the court that the necessary con- 
dition had been fulfilled and that the payment was fraudulent 
and void, and the appeal should be dismissed with costs. 

Potiock, M.R., in a dissenting judgment, which reviewed 
a number of authorities, said that he thought that the trustee 
had not discharged the onus of proving that the debtor’s dominant 
intention was to prefer the particular creditor, apart from 
the evidence contained in the respondent’s affidavit which the 
court had held inadmissible. Section 44 of the Bankruptcy 
Act, 1914 must be strictly construed. He differed from the 
other members of the court in the inference to be drawn from 
the facts proved. 

SARGANT, L.J., delivered judgment in agreement with 
Warrington, L.J.—CounsEeL Tindale Davis; C. F. Entwistle. 
Soticitors: H. H. Wells & Sons; Charles Nordon & Co. 


(Reported by H. Lanerorp Lewis, Barrister-at-Law.] 


High Court—Chancery Division. 


Re G. STANLEY & CO. LIMITED. Eve,J. 30th July. 
CoMPANY—WINDING-UP—FRAUDULENT PREFERENCE—PAYMENT 
TO CREDITOR TO Protect SURETY—BANKRUPTCY ACT, 1914, 
t & 5 Geo. 5, c. 59, s. 44 (1}—Companres (CONSOLIDATION) 
AcT, 1908, 8 Edw. 7, c. 69, s. 210. 


A payment by an insolvent company of a debt secured by guarantee 
on which the creditor is primarily liable with a view to relieve the 
guarantor for the debt from liability is a fraudulent preference 
within the meaning of s. 44 (1) of the Bankruptcy Act, 1914. 


By this summons the liquidator of G. Stanley & Co. asked in 
substance for a declaration that the payment to the respondent 
Simon Sherwinter, of two sums of £250 each, and the payment 
to the credit of the company’s account with Lloyds Bank of 
various other sums, amounting to £1,503 18s., were made when the 
company was insolvent, and witbin three months of the winding-up 
with a view of giving the respondent a preference over the other 
creditors of the company, and ought to be deemed fraudulent 
and void, as against the applicant, and for payment by the 
respondent of the sums of £250, £250 and £1,503 18s. The 
respondent did not dispute that the payments were made within 
ihe three months and that the company was insolvent, but he 
denied that any of them were made with a view of giving him 
a preference over the other creditors, and he argued that in any 
event, the liquidator is not in the circumstances, entitled to any 
order against him for payment of the moneys paid to the company’s 
credit at the bank. 

Eve, J., in a considered judgment, said :—Upon the evidence 
it has been made clear that no case of any fraudulent preference 
could be established in respect of the two sums of £250. They 
were paid to the respondent to recoup him moneys disbursed 
by him to take up acceptances for the accommodation of the 
company, the proceeds of which, less discount, had previously 
been paid to the company. ‘The facts relating to the moneys 
paid to the bank are quite distinct. The respondent and his son 
were the sole shareholders, and the only directors of the company, 
and the, former had guaranteed the company’s overdraft at 
Lloyds Bank to the extent of £1,500. It is — that by 
recourse to a registered money-lender, and by selling for cash at 
less than cost price goods obtained on credit, sums amounting to 
£1,500 18s. were raised and paid to the bank, and it is alleged 
that such payments were made with intent to benefit the respond- 
ent by reducing his liability under the guarantee,and amount 
to a fraudulent preference. The respondent was in fact called 
upon to pay the bank £420 and upwards under the guarantee, 
and is therefore a creditor of the company in respect of that pay- 
ment. It is to be observed that the proceedings are not framed 
as a misfeasance summons, seeking to make the respondent liable 
as a director, but are based expressly on s. 210 of the Companies 
Consolidation Act, 1908. In these circumstances counsel, on 
behalf of the respondent, submitted at the close of the applicant’s 
evidence, that there was no case made out in respect of the two 
sums of £250, and that even if the court came to the conclusion 
that the payments to the bank were made with a view to giving 
the respondent a preference, it could only declare the payments 
fraudulent and void, and could not give effect to the declaration 
by ordering the respondent to pay the amounts to the applicant. 
In order to appreciate this submission it is necessary to refer to 
the first sub-section of s. 44 of the Bankruptcy Act, 1914. Now 
the creditor to whom the payments were made in this case was the 
bank, and the creditor to prefer whom the payments are alleged 
to have been made was the respondent, he being the guarantor 
for the debt due to the bank. It is common ground that the 
words ‘“‘ or any surety or guarantor for the debt due to such 
creditor ’’ were inserted in the sub-section in consequence of the 
decisions in the two cases of Re Mills, 5 Mor. 55, and Re Warren, 
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1900, 2 Q.B. 138. Inthe former of these cases an attempt to 
make the creditor to whom the payment was in fact made refund 
on the ground that the payment had been made with intent to 
prefer the guarantor of the debt failed, because the person sought 
to be made liable, although he had received the money, was not 
the person whom it was intended to prefer. It was intended to 

refer another person, namely, the surety of the debt thus paid. 
Tn the second case the application was made against the surety 
but this also failed, because the payment having been made to 
the principal creditor was held not to have been a payment to 
or in favour of the respondent. The effect of the two decisions, 
therefore, was this, that a payment made to a person whom it 
was not sought to prefer, could not be recovered from him because 
there was no fraudulent preference so far as he was concerned, 
nor from the person whom it was sought to prefer, because the 
payment was not made to him. The result was that a payment 
to the principal creditor, with the intent to prefer the guarantor 
of the debt so paid, could not be recovered either from the principal 
creditor or the guarantor, and it was to remedy this anomaly that 
the words I have quoted were introduced into the Act. At the 
hearing I was impressed with the argument that the Act only 
contemplated the setting aside of the payment, but further con- 
sideration of the authorities has convinced me that the real 
object of the amendment of the section was to enable the trustee 
to recover the payment from the person actually preferred. I 
accordingly overrule the objection raised on behalf of the 
respondent.—CouNSEL: Clayton, K.C., and Tindale Davis; 
Bennett, K.C., and G. W. H. Jones. Soticrrors: H. H. Wells 
and Sons ; Raphael, Zeffertt & Co. 

[Reported by 8. E. WILLIAMS, Barrister-at-Law.] 


Court of Criminal Appeal. 


REX v. SMITH. 19th May. 


CRIMINAL LAW—CONVERSION OF MONEY—FRAUD—MONEY 
ENTRUSTED TO EMPLOYER—SECURITY FOR HONESTY OF 
EMPLOYEE—WHETHER A LOAN—QUESTION FOR THE JURY— 
LARCENY AcT, 1916 (6 & 7 Geo. 5, c. 50), s. 20, ss. (1). 


Where an employer, who has received a sum of money from an 
employee as security for the latter’s honesty, is charged with the 
fraudulent conversion of that sum of money, it is a question of fact 
for the jury to decide, whether the transaction is, in its nature, an 
entrusting of the money within the meaning of s. 20, ss. (1) (iv) (a) 
of the Larceny Act, 1916, which makes the person to whom property 
is entrusted for safe custody and who fraudulently converts it to his 
own use, guilty of a misdemeanour, or is a loan entitling the person 
to whom tt is made to use it. 


Appeal against a conviction, on certificate. The appellant 
was convicted at the Central Criminal Court, on four counts of 
an indictment which charged him with fraudulent conversion 
under s. 20, ss. (1) of the Larceny Act, 1916. In November, 
1923, the appellant advertised for a partner in a business agency 
to manage a credit office of the business. The advertisement 
proceeded: ‘‘ £50 security. £2 per week. Commission.’’ The 
advertisement was seen by one Patrick Nolan, who was then 
unemployed. Nolan called on the appellant on 28th November. 
The appellant told Nolan that he had recently opened a branch 
office of a business transfer agency and that he wanted a manager 
for that branch. He required £50 security, in case he (Nolan) 
should prove dishonest. The £50 was to be deposited at a bank 
and would be returned to Nolan at the end of three months. 
Nolan paid down £8 on account, and, in due course, signed an 
agreement and paid the appellant the balance of the £50. He 
went to the office regularly, but substantially no business was 
done during that time. In January the appellant closed the 
business and told Nolan that the (the appellant) had lost Nolan’s 
£50 in speculation. The appellant was charged with fraudulent 
conversion of the money in question under s. 20, ss. (1) (iv) (a) 
of the Larceny Act, 1916, which provides that ‘‘ every person 
who ... (iv) (a) being entrusted ... With any property in 
order that he may retain in safe custody . . . the property... 
fraudulently converts to his own use . the property ” is guilty 
of a misdemeanour. It was contended that the transaction in 
question was a loan, and that therefore the appellant was entitled 
to use the money, but the Recorder of London held that the 
question of what the nature of the transaction was was one of 
fact for the jury, and the question was accordingly left to the 
jury and they convicted the appellant. 

Lord Hewart, C.J., delivered the judgment of the Court 
(himself, Rocue and BRANSON, JJ.). It has been argued on 
behalf of the appellant that the Recorder of London, who tried 
the appellant, ought to have held that there was no case against 
the appellant fit to be left to the jury. That argument is based 
on the ground that Rex v. Hotine, 68 J.P. 143, 1904, decided that 
where an employer receives money from persons employed by 





him as security for their honesty, the transaction is a loan, and 
the employer does not fraudulently convert the money if he makes 
use of it for his own purposes. But if the Common Serjeant there 
intended to lay down the general proposition that where money is 
paid as security for the honesty of the payer, the payee is entitled 
to use it as his own, that decision cannot be supported. It is 
impossible that the Common Serjeant, who was a lawyer of 
eminence, sought to lay down any such general proposition. It 
may appear from the facts of a case that the money was really 
lent to the employer, or that it was entrusted to him for a specified 
purpose. What the true nature of the transaction is is a question 
of fact. It follows, therefore, that the Recorder of London rightly 
left it to the jury to say what the true nature of the transaction 
was in this case. The jury came to the conclusion that the 
money in question in this case was not a loan, but that it was 
money entrusted to the appellant to be applied as had been 
arranged between the parties. In our opinion there was ample 
evidence to support that verdict, and this appeal must, therefore, 
be dismissed.—COUNSEL: Oddy; Sir Patrick Hastings, A.-G.; 
H. M. Giveen and G. D. Roberts. Soticrrors: Registrar of Court 
of Criminal Appeal; Director of Public Prosecutions. 
[Reported by T. W. MorGan, Barrister-at-Law.] 








New Orders, Xc. 


Orders in Council. 


THE CARRIAGE OF GOODS BY SEA ORDER, 1924. 

Whereas by section 1 of the Carriage of Goods by Sea Act, 1924, 
it is provided that, subject to the provisions of that Act, the Rules 
set out in the Schedule to the Act (hereinafter referred to as ‘‘ the 
Rules ’’) shall have effect in relation to and in connection with 
the carriage of goods by sea in ships carrying goods from any 
port in Great Britain or Northern Ireland to any other port 
whether in or outside Great Britain or Northern Ireland : 

And whereas by sub-section 3 of section 6 of the said Act it 
is provided that the Rules shall not by virtue of the said Act 
apply to any contract for the carriage of goods by sea made 
before such day, not being earlier than the thirtieth day of June, 
nineteen hundred and twenty-four, as His Majesty may by Order 
in Council direct, nor to any bill of lading or similar document 
of title issued, whether before or after such day as aforesaid, in 
pursuance of any such contract as aforesaid : 

Now, therefore, it is hereby ordered, as follows :— 

1. This Order may be cited as ‘“‘ The Carriage of Goods by 
Sea Order, 1924.’ 

2. The Rules shall not by virtue of the said Act apply to any 
contract for the carriage of goods by sea made before the first 
day of January, nineteen hundred and twenty-five, nor to any 
bill of lading or similar document of fitle issued, whether before 
or after the first day of January, nineteen hundred and twenty- 
five, in pursuance of any such contract as aforesaid. 

9th October. 


COMMISSION ON LUNACY 
DISORDER. 
The next meetings of the Royal Commission on Lunacy and 
Mental Disorder will be held at the Royal Commissions House, 
5, Old Palace Yard, on Tuesday, October 21st, and Wednesday, 
October 22nd, beginning at 10.30 a.m. each day. 


ROYAL AND MENTAL 








- ° ° 
Societies. 
Council of Legal Education. 
EVENING LECTURES, MICHAELMAS TERM, 1924. 

A course of six lectures will be delivered by W. 8S. Holdsworth, 
Esq., D.C.L., K.C., Vinerian Professor of English Law, in the 
Old Hall, Lincoln’s Inn, on Monday evenings, commencing 
27th October, at 8.15 p.m. The subject will be “ The History 
of the Sources and Literature of English Law ”’: 27th October— 
The Conquest to Edward I; 3rd November—The Statutes ; 
10th November—The Year Books, the Reports, and the Abridge- 
ments; 17th November—The Register of Writs, Text Books, 
and * Books of Authority ; ; 24th November—Developments 
outside the Common Law—Star Chamber and Chancery ;_ Ist 
December—Developments outside the Common ae he Law 
Merchant and the Sphere of the Civilians’ Practice. A Syllabus 
of the Lectures has been issued. 

At the first lecture to be delivered on Monday, 27th October, 
The Rt. Hon. Lord Justice Atkin, Chairman of the Council of 
Legal Education, will preside. The lectures will be open to all 
members of the Inns of Court free, and to non-members on 
payment of a fee of one guinea for the course. 
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The Law Society. 
MEETING AT MANCHESTER. 


The following is the paper which was read by Mr. H. G. Barclay, 

M.B.E. (Macclesfield), at the Manchester Meeting :— 
TRADE UNIONS OF THE LAW. 

The division of the legal profession into Barristers and Solicitors 
has for many years excited the wonder of laymen and the interest 
of Law reformers. The question of fusion of the two branches 
must be considered from two points of view. Firstly, the view 
of the public interest, and secondly, the interest of lawyers, 
whose opinions, however, are open to the objection made against 
Lord Westbury’s views on the subject of Eternal Punishment 
of having a personal interest in the question. 

The suggestion that has been made by some lawyers that 
fusion cannot be obtained unless and until the Bar and Solicitors 
agree is unacceptable. If public opinion demands fusion, the 
opposition of the Bar and Solicitors will be no more considered 
by Parliament than the opposition of the Church of Ireland and 
the Welsh Church to Disestablishment and Disendowment. 

LEGAL EDUCATION. 

The education of a Barrister and Solicitor differs widely. The 
Bar Student obtains a superficial knowledge of Roman, Con- 
stitutional and English Law, but he can hardly be said to have 
any practical knowledge at all. Nor is this deficiency supplied, 
in the majority of cases, after call to the Bar. The barrier that 
the Bar erects between Barristers and Laymen prevents the 
newly-called Barrister from obtaining that personal acquaintance 
with clients and direct practical touch with affairs which are 
invaluable and indispensable parts of a Solicitor’s education both 
before and after admission. The Solicitor’s education to-day is 
both practical and theoretical. Not only does the articled clerk 
interview clients, prepare cases for trial, conduct interlocutory 
proceedings, and—possibly most important of all—prepare bills 
of costs and attend taxation, but he is now rightly compelled 
either to possess a University legal degree, or to attend a course 
of lectures in law at a University or Law School. Finally, he 
has to pass two examinations of a most searching character in 
the theory and practice of English Law, so that when he is 
admitted a Solicitor he may fairly claim to be well qualified to 
practise Law. 

SoOLIciToR’s EXCLUSION, 

But, though well qualified to practise as an advocate, the 
Solicitor is altogether excluded from appearing in that capacity 
in the majority of Courts of Law. - In the House of Lords, the 
Privy Council, the Court of Appeal, the King’s Bench and 
Chancery Divisions, the Probate, Divorce and Admiralty Division, 
at Assizes and Quarter Sessions, Barristers have an exclusive 
right of audience, and no Solicitor may appear in person. This 
rule applies to both civil and criminal proceedings. Yet while 
Barristers alone have a right of audience, they cannot appear 
unless they have been instructed by a Solicitor. The consequence 
is a considerable increase in the costs payable by a lay client. 
If a client wishes to prosecute a claim in the High Court, he not 
only has to pay his Solicitor for advising him, but he also has to 
pay the costs of his Solicitor instructing Counsel, and Counsel’s 
fees in addition. If he wants to be represented by a King’s 
Counsel, he cannot have him without a junior who must draw 
all the pleadings. For every consultation between Solicitor and 
Counsel the client has to pay both, and he also has to pay Counsel’s 
Clerk’s fees for every consultation, and the Clerk’s fees on the 
Brief and on all Instructions to Counsel. 

As Solicitors know only too well, even when Counsel of 
experience and distinction has been retained, it is by no means 
certain that the benefit of his services will be enjoyed. Indeed, 
the more eminent the Counsel, the greater the risk that when the 
case is heard he will not be there. He is probably engaged in at 
least four cases on the same day, and as it is impossible for him 
to be in four courts at the same time, he is compelled to devote 
himself to one case only, and ignore the others, or to spend his 
time running between the four courts, opening one case, examining 
witnesses in another, making a speech for the defence in the third, 
and replying in the fourth, without having had the advantage 
of hearing the whole of any case, and, sometimes, without having 
heard anything at all. In Criminal cases at Assizes and Quarter 
Sessions, the hardship on people of small means is great. A 
Solicitor can and frequently does defend an accused person at 
Petty Sessions, but if the case be sent for trial to Assizes or 
Quarter Sessions, he must retain and pay Counsel to defend his 
client. The hardship is a double one. Not only does it add 
greatly to the costs of the defence, but Counsel who attend 
Assizes and Quarter Sessions are often young men without the 
knowledge and experience of the Solicitor who instructs them. 
Even in the County Court, where a Solicitor has a right of 
audience, the evil and expense of the present system are felt. 
In all cases over £10 it pays a Solicitor better to have Counsel, 


and the Scales of costs encourage it. Not only does it increase 
the amount of his own costs, but it relieves him of responsibility 
in the conduct of the case. 

The difference in costs payable by the unsuccessful litigant 
may best be illustrated by an example of a case where the plaintiff 
successfully sued for £25 damages for breach of warranty. The 
plaintiff employed Counsel, there were three witnesses, including 
the plaintiff, and the Judge certified for advising upon evidence. 
The total of the plaintiff’s bill of costs after taxation—excluding 
Court fees and witnesses’ costs—was £14 13s. 8d. In a precisely 
similar case, where Counsel was not employed, the plaintiff's 
Solicitor’s costs were £7 8s. 2d. Both cases were taxed on 
Scale ‘‘ B”’ of the County Court Scale, and in the case where the 
Solicitor acted as advocate, he was granted the special fee of 
£1 1s. for the preparation of minutes of fact and argument under 
item 31. And yet the unfortunate defendant in the case where 
Counsel was employed against him had to pay nearly double 
the costs payable by the defendant where no Counsel was 
employed. This illustration shows how great is the increase of 
costs through the employment of Counsel. If costs can be so 
reduced in the County Court by abstaining from employing 
Counsel, it is a fair inference that a similar reduction could be 
obtained in the High Court if it were permitted. The complaint 
so often made that the excessive cost of High Court proceedings 
is due to the excessive fees of Counsel is not justified. It is the 
fault of the system. No doubt eminent Counsel charge high 
fees, but there is no obligation to employ them. Nor is it 
altogether fair to blame the client for demanding that a par- 
ticular Counsel shail be retained. In general, the client is 
content to leave the choice of Counsel to his Solicitor, though 
he is justifiably indignant when his Counsel does not shed the light 
of his countenance upon the Court during the hearing of the 
case. 

LEGAL TRADE UNIONS. 

However little lawyers may like to be classed with Trade 
Unions, the fact remains that the Bar Council and The Law 
Society are just as tight and jealous Trade Unions as the National 
Union of Railwaymen, the Boilermakers’ Union, or the Dockers’ 
Union. Dilution is not permitted. A bricklayer may not carry 
bricks ; he may only lay them. The bricks must be carried by 
a labourer. So in the legal profession, the Solicitor may not 
conduct a case in the High Court, he may only prepare it, and 
he must leave the conduct of the case in Court to a member of 
another Union. 

MEDICAL ETIQUETTE. 

People are so accustomed to the division between the Bar and 
Solicitors that they do not realise its absurdity. But if the 
present legal system be applied to the medical profession, its 
inconvenience and hardships are apparent. If a patient wishes 
to consult a specialist, who is either a physician or surgeon, he 
can do so without employing his usual medical attendant if he 
has one. Ii the rules of the legal profession prevailed, he would 
first of all have to apply to his usual medical attendant, if he had 
one, and if he had not, he would have to get one. His medical 
attendant would then have to instruct the specialist about the 
case, and he would have to be present when the patient was 
examined. The specialist’s report and advice would not be 
delivered to the patient, but to his own doctor. And the patient 
would have to pay both medical men. He would not be allowed 
to see thé specialist alone or to write to him. And he would have 
to pay the specialist’s butler’s fees for opening the door. 

LEGAL Fusion. 

It is significant that, so far as is known, no Country which at 
present enjoys fusion, has proposed division. In all European 
countries except Portugal, there is fusion. There is fusion in the 
United States, Canada, Australia and New Zealand. In Canada, 
strange and awful as it may seem, King’s Counsel are members 
of legal firms. In Montreal, all firms are so constituted. 
Mr. Gladstone once said that indignation is froth, except as it 
leads to action ; mere remonstrance is mockery. It is necessary, 
therefore, to consider how fusion could be brought about. A Bill 
has been introduced in Parliament to effect fusion, but its pro- 
visions would need to be carefully examined and perhaps revised 
and amplified. The Bill should provide that on and after an 
appointed date to be fixed either by the Bill or by Order in 
Council, all Barristers should be deemed to be Solicitors of the 
Supreme Court as from the date of call to the Bar, and all 
Solicitors should be deemed to be Barristers-at-Law and to have 
been called to the Bar as from the date of their admission. The 
Law Society would by the Bill be constituted an Inn of Court 
by the title of New Inn, with all the rights and privileges of an 
Inn of Court, and all Solicitors would be deemed to have been 
called to the Bar by New Inn. The abolition of articles of 
clerkship would follow, but provision would be made for legal 
education and examination by the five Inns of Court. Bills of 
Costs would be remodelled by abolishing the present system of 
paying Solicitor and Counsel separately. Lawyers would be 





described as Solicitors and Barristers. Both Barristers and 
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Solicitors of to-day would gain by the change. Barristers would 
be released from the present restrictions and permitted to deal 
direct with clients and to pndertake work hitherto confined to 
Solicitors. Solicitors woul gain by a right of audience in al] 
Courts, and by becoming eligible for all legal appointments, 
including promotion to the rank of King’s Counsel. 

The present system of practising certificates should also be 
remodelled. It is difficult to see why, as at present, London 
Solicitors should pay a higher duty than country Solicitors. A 
London Solicitor does not necessarily make a larger income than 
his country brother. In many cases he makes a good deal less. 
And in any event the State obtains the benefit by a higher payment 
of income tax. A uniform duty is desirable in future. 

The injustice of the present system is threefold. The Bar 
suffers by the restrictions placed upon them. Solicitors suffer by 
their exclusion from all judicial appointments and from audience 
in the High Court. The public suffers by increase of the costs of 
both litigation and non-contentious work. In London and every 
provincial city and large town to-day there are solicitors well 
qualified by learning, experience and personal and professional 
character for promotion to the Bench. 

For more than a generation, the leading advocate in the City 
of Manchester has been a Solicitor, who has been regarded by 
all his professional brethren, both Barristers and Solicitors, as 
a model of an able and learned advocate and a formidable yet 
always courteous opponent—Sir William Cobbett. And that 
there is something in the hereditary principle is shown by the 
notable position as an advocate obtained by his distinguished 
son, Mr. Walter Cobbett. 

It is said that there is no public opinion in favour of the change. 
The Manchester Chamber of Commerce has passed a resolution 
in favour of fusion. Sir Edward Clarke, K.C., is in favour of 
fusion, and has recently confirmed his opinion. Lord Haldane 
has declared that the time was coming when great industrial 
communities could not stand consulting two specialists where one 
would suffice, and that it seemed to him inevitable that the time 
was drawing near when the two branches of the legal profession 
would be fused. Sir Charles Wade, K.C., Agent-General for 
New South Wales, has stated that the public gained by a saving 
in costs by securing the services of one practitioner. Political 
history shows that failure to effect reform from within often 
involves revolution from without. Lawyers are not popular 
with laymen. In the political world to have a lawyer for your 
candidate is like going to sea on a Friday. It is not necessarily 
fatal to success, but one would rather it had not happened. 

To old-fashioned and conservative lawyers, fusion seems a 
dream. But in 1913, the statement of a Member of Parliament 
that in ten years women would not only have the Parliamentary 
vote, but would be admitted with general approval to the House 
of Commons and the Treasury Bench, was received in the House 
of Commons with mocking laughter. And Suffragists felt 
compelled to deprecate and disown such extravagant prophecy. 
Yet it has proved to be true. The Reform Bill of 1832 caused 
riot, disorder and turbulence which might have been avoided if 
statesmen had discerned the coming storm. Lord Macaulay 
answered the opponents of Reform who deprecated change :— 

**T am asked whether I would legislate in the midst of dis- 
turbance and disorder. Yes, Sir, I would. Half the logic 
of misgovernment is based on this one sophistical dilemma : 

‘ If the people are quiet, they do not want liberty ; if they are 

turbulent they are not fit for liberty.’ But reformers are 

compelled to legislate fast, because bigots would not legislate 


early. Reformers are compelled to legislate in times of dis- 
turbance because bigots would not legislate in times of 
tranquillity.” 








The Late Mr. Justice Bailhache. 


At the re-opening of the Courts on Monday, in the presence of 
the Judges of the King’s Bench Division, in the Lord Chief 
Justice’s Court, Mr. Justice MacKinnon was sworn in as one of 
His Majesty’s Judges in the place of the late Mr. Justice 
Bailhache. 

The Lord Chief Justice, referring to the late judge, said that 
since the end of last term the public and the legal profession had 
suffered a grievous loss. Those who were entitled to form an 
opinion on the matter recognized in Mr. Justice Bailhache not 
only a brilliant lawyer but also an eminent judge, passionately 
intent upon justice, and endowed with a mind of extraordinary 
quickness, insight and power. He was, moreover, a sincere and 
high-minded friend, with a fine sense of humour, and no excessive 
regard for what Bacon somewhere called the masks and mum- 
meries and triumphs of the world. His death made a great 
difference to them, and they mourned his loss. 

The Solicitor-General, on behalf of the Bar, associated himself 
with all that his lordship had said. 








together 


A Corporate Trustee ¥é\";; Family Solicitor 


As Adviser assures Efficient Management, Experience and Continuity. 








ROYAL EXCHANGE ASSURANCE 


(Incorporated A.D. 1720) acts as 


EXECUTOR AND TRUSTEE OF WILLS 
or TRUSTEE OF SETTLEMENTS. 


Trust Funds are kept apart from the Corporation’s Funds. 
THE SOLICITOR NOMINATED BY THE TESTATOR IS EMPLOYED. 


For full particulars apply to the Secretary— 
HEAD OFFICE: ROYAL EXCHANGE, LONDON, E.C.3. 
LAW COURTS BRANCH: 29-30, HIGH HOLBORN, W.C.1. 

















Committee on the Law of Property 


Consolidation Bills. 


REPORT. 
To the Right Hon. 
THE VISCOUNT HALDANE OF CLOAN, K.T., O.M., 
Lord High Chancellor of Great Britain. 
My Lorp, 

On the 5th November, 1923, your predecessor, Lord Cave, 
appointed us “‘ to advise what amendments in the law are required 
in order to enable the various branches of the statutory law 
affected by the Law of Property Act, 1922, to be satisfactorily 
consolidated, and (so far as is practicable without a detailed 
examination) to consider and report what improvements could 
be made in the general form, scope, and arrangement of the 
draft Consolidation Bills which have been prepared, and as to 
the date at which the Consolidation Bills should be brought into 
operation.” 

On succeeding to the office of Lord Chancellor, you intimated 
to us your wish that we should continue the task we had 
undertaken. 

We interpreted the words “so far as is practicable without a 
detailed examination ” in our terms of reference as exempting 
us from the obligation to examine whether the Bills submitted 
to us correctly reproduced the enactments they purported to 
reproduce ; but we found it impracticable to determine what 
amendments of the law were desirable without examining the 
Bills in considerable detail. 

A few proposals for the amendment of the law were submitted 
to us by the Land Union and others; but we considered that 
however desirable the amendments might be in themselves we 
could not entertain them, as they were clearly not amendments 
required to enable any branch of the law affected by the Act 
of 1922 to be satisfactorily consolidated. 

Subject to these limitations, we examined and freely amended 
both in form and substance, and arrangement the Six Con- 
solidating Bills submitted to us (viz., the Law of Property Bill, 
the Settled Land Bill, the Trustee Bill, the Administration of 
Estates Bill, the Land Charges Bill, and the Land Registration 
Bill). Copies of the Bills as amended by us are sent with this 
Report, and represent the form we consider the various branches 
of the statute law affected by the Act of 1922 should take. 

In order that these Bills should be measures of consolidation 
pure and simple, somewhat numerous amendments of the law 
will have to be made. The amendments necessary for, the pur- 
pose are embodied in the Third to the Eighth Schedules inclusive 
of an amending Bill which we understand it is proposed to 
introduce. The amendments of the law proposed in those 
Schedules are the amendments in the law, which, in our opinion, 
‘are required in order to enable the various branches of the 
statutory law affected by the Law of Property Act, 1922, to be 
satisfactorily consolidated.” 

In the amending Bill the suggested amendments of the law 
are divided in Schedules corresponding to the six consolidation 
measures. Each Schedule, with the exception of the Eighth, 
is sub-divided into two Parts—Part I in each case containing the 
provisions which are definite amendments of the law. Part II 
and the Eighth Schedule containing provisions which though not 
intended to amend the law might, on account of change of 
language or the welding together of enactments, or otherwise be 
held to have amended the law. 
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We have embodied in a memorandum prefixed to the Bill an 
explanation of the reasons for and the effect of the more important 
amendments. 

Amongst the amendments are amendments to certain provisions 
of the Act of 1922 which are incorporated in the Administration of 

istates Bill. The provisions in question, which we have 
indicated by enclosing them in square brackets, seem to us more 
appropriate for inclusion in a Judicature Bill than in a Bill dealing 
with the administration of estates, and they have in fact been 
incorporated in the Supreme Court of Judicature Consolidation 
Bill now before Parliament. We have, however, provisionally 
allowed the provisions to remain in the Administration of Estates 
Bill in order to show what amendments therein we would suggest. 

In addition to the amendments required for the purposes of the 
six Consolidation Bills, the amending Bill in the Second Schedule 
contains a few amendments of the Parts of the Act of 1922 which 
provide for the enfranchisement of copyholds and the conversion 
of perpetually renewable leaseholds into long terms. These 
Parts form complete codes in themselves. Their operation will 
be temporary only, in so far that when the conversion of 
perpetually renewable leaseholds into long terms, and the abolition 
of copyhold tenure and extinguishment of manorial incidents 
have been effected, these Parts of the Act of 1922 will have 
effected their object and have ceased to be part of the law of land. 
They are not therefore included in any of the Consolidating Bills 
and it might be suggested that such amendments are not in 
strictness within our powers. We have however considered them 
and are satisfied that they are desirable. 

There remains the question of the date at which the Consolida- 
tion Bills should be brought into operation. The work of 
examination of the Bills has been heavy and has necessarily 
occupied a considerable time, and it is clear that the Bills cannot 
become law before the end of July at the earliest. Time must 
be allowed to the textbook writers and the precedent makers to 
publish their works some months before the Bills come into 
operation, and we are informed that a promise to this effect was 
given by Lord Birkenhead in the course of the passage of the 
Bill for the Act of 1922. We therefore propose the Ist January, 
1926, as the date at which the Consolidation Bills should come 
into operation. For this purpose, it will be necessary to postpone 
the date of the commencement of the Act of 1922. 

But though it may be necessary to postpone the date for the 
commencement of the Act of 1922 as respects the fundamental 
changes of the law effected by the Act, there seems no reason 
why the date for the coming into operation of the provisions 
of that Act which confer additional powers on a tenant for life 
and on trustees, and which are entirely independent of the new 
system of conveyance introduced by Part I of the Act of 1922, 
should be postponed. The Amending Bill sets out in detail the 
provisions of the Act of 1922 for the commencement of which we 
think that the Ist January, 1925, might be left unaltered. 

We, therefore, recommend :— 

(1) That the consolidation of the various branches of the 
law affected by the Act of 1922 (other than the provisions 
relating to the enfranchisement of copyholds and the con- 
version of perpetually renewable leaseholds) should take the 
form proposed in the six Bills sent herewith ; 

(2) That in order that these Bills may be Consolidation Bills 
pure and simple, the amendments of the Law contained in 
the Third to the Eighth Schedules of the Amending Bill sent 
herewith should be made ; 

(3) That, on the assumption that the Bills will be passed 
in 1924, the date at which the Consolidation Bills should come 
into operation should ke the Ist day of January, 1926, and 
that the date of the commencement of the Act of 1922 should 
be postponed to the same date, except with respect to the 
provisions of that Act enumerated in the First Schedule to the 
Amending Bill. 

At the request of the Committee, Mr. J. S. Stewart-Wallace, 
Chief Land Registrar, attended the meetings of the Committee 
when the Land Registration Bill was under discussion. The 
Committee wish to record their debt of gratitude to Mr. Stewart- 
Wallace for the invaluable assistance he rendered to them. 

(Signed) Mark L. Romer. 
’ ARTHUR UNDERHILL. 


9° F. F. LIpDELt. 

- EDWARD H. BENN. 

9° BENJAMIN L. CHERRY. 
o A. E. RusseEtn. * 

es ALFRED F. TopuHam. 


May, 1924. 
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Stock Exchange Prices of certain 
Trustee Securities. 


Next London Stock Exchange Settlement, 
— 23rd October. 


Bank Rate 4%. 











MIDDLE InTae: 
| PRIog. “wl 
| 15th Oct. TmsD. 
English Government Securities. Zea 
Consols 24% ae ae 573 |4 7 0 
War Loan 5% 1929- 47 as oe oe 1023, (417 6 
War Loan 44% 1925-45... oe oo | 98} 411 6 
War Loan 4 % (Tax free) 1929-42 .. e 1004 319 6 
War Loan 3} % lst March 1928 .. 0 964 8312 6 
Funding 4% Loan 1960-90.. 894 _-4 9 6 
Victory 4% Bonds (available at Par for | 
Estate Duty) ae o% ° es 913 oi 
Conversion 44% 1940-44 .. ote | Se teh @ 
Conversion 34% Loan 1961 oe ee 78% 49 0 
Local Loans 3% 1921 or after ° oe | 663 (410 0 
India 5}% 15th January 1982 .. ..| 1012 |5 8 0 
India 44% 1950-55 oe ee ee 874 |5 3 0 
India 34% .. ee ee ee ee 6534 6 7 0 
India 3% ae aw o< ae oe 554 56 8 0 
Colonial Securities. 
British E. Africa 6% 1946-56 ee ee 1133 6 
South Africa 4% 1943-63 o* ° 90 9 
Jamaica 44% 1941-71 ‘ 95 15 
New South Wales 44% 1935 >- 545 > ° 96 | 413 
W. Australia 44% 1935-65. ° 96 | 13 


New Zealand 44% 1944... ee 
New Zealand 4% 1929 = > ° 
Canada 3% 19388  .. ee ee 
Cape of Good Hope 34% 1929- @ .- oe 


S. Australia 33% 1926-36 .. .. «.. 
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Corporation Stocks. 
Ldn. Cty. 24% Con. Stk. after 1920 at 


option of Corpn. .. 64 412 6 
Ldn. Cty. 3% Con. Stk. after 1920 at 

option of Corpn. .. 66 411 0 

Birmingham 3% on or after 1947 at option 
of Corpn. .. oe ee oe 65 (412 6 
Bristol 34% 1925- 65 oe os ae 17 |411 0 
Cardiff 34% 1935 es ae o« os 89 |318 6 
Glasgow 24% 1925-40 ° ee 75 3 6 6 

Live mg woh 34% on or after 1942 at option 
‘o ee ae ee 774 | 410 0 
eneheinae 3% on or after’ 1941 oe as 66 411 0 
Newcastle 3} % irredeemable ee oe 754 (4138 0 
Nottingham 3% irredeemable es es 64 |414 0 
Plymouth 3% 1920-60 ° os ee 69 470 
| 4 6 


Middlesex C.C. 34% 1927- 47 ee oe 82 
English Railway Prior Charges. 


Gt. Western Rly. 4% Debenture .. ee 14 
Gt. Western Rly. 5% Rent Charge e° 1034 16 
Gt. Western Rly. 5% Preference .. ee 1014 | 4 18 
L. North Eastern Rly. 4% Debenture . 83 | 4 16 
L. North Eastern Rly. 4% Guaranteed .. 814 | 418 
L. North Eastern Rly. 4% Ist Preference 803 19 


L. Mid. & Scot. Rly. 4% Debenture ee 83 
L. Mid. & Scot. Rly. 4% Guaranteed ee 
L. Mid. & Scot. Rly. 4% Preference es 
Southern Railway 4% Debenture . . oe 83 
Southern Railway 5% Guaranteed oe 
Southern Railway 5% Preference .. $e 
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Judge Atherley-Jones, K.C., Judge of the Mayor’s and City of 
London Court, resumed on Tuesday his sittings as a Commissioner 
of the Central Criminal Court for the first time since his recent 
illness. 





A UNIVERSAL APPEAL. 


To LAwyers: For A PosTcARD OR A GUINEA FOR A MODEL 
ForM OF BEQUEST TO THE HOsPITAL FOR EPILEPSY AND 
PARALYSIS, MAIDA VALE, W. 





York, 


Emest 


Epv 
Solicit 
(Pye-S 
due to 
by thy 


nhoms 
JoH 
Solicits 


ps 
Wrigh 


Mr. 
Centra 
the Se 
accom} 
Londo 
Barthc 
A. O. 
menta! 


session 
and sai 


In a 
Wedne 
that t 

pa 
added 
te 


rms. 
— 
ew I 





1924 


| 


‘ain 


ment, 





INTEREST 


| 
as 
CNWOR IF | 
| 


———eeee Oe 


— 
Coors 


3 


ee SS 
SSScSo Scoseoe eaescacco™ 


a OO OO SS eee 
x 


_— 
ooooaoacacco 


— 
i) 
acoooo Qaonace oO a 


_ 
lo-) 
S@ecoeoooaosacoocoo 


lity of 
sioner 
recent 


[ODEL 
ND 


October 18, 1924 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 
— —_————2 


[Vol.69] 41 














ee 





Legal News. 


Appointments. 


Mr. Tom Eastuam, K.C., has been appointed to be Recorder 
of Oldham, in place of Mr. George Rhodes, K.C., deceased. 

Mr. WILLIAM MADDEN, K.C., has been appointed to be Recorder 
of Blackburn, in place of Sir Harold Smith, K.C., deceased. 

Mr. JOHN LortT-WILLIAMs, K.C., has been appointed to be 
Recorder of Walsall, in place of Mr. Edward Annesley Owen, 
deceased. 

Mr. Tom THORNTON, who for twenty years has been Deputy- 
Town Clerk of Leeds, was appointed Town Clerk at a special 
meeting of the Leeds City Council on Monday. 

Sir HERBERT AUSTIN, Clerk of Arraigns at the Central Criminal 
Court, has been appointed Clerk of the Peace for the City of 
London and the Borough of Southwark, in succession to the late 
Mr. Alfred Read, at a salary of £400 a year. He can hold both 
appointments. 

At the University of Sheffield, His Honour Judge Lis, of 
Sheffield County Court, has been appointed Professor of 
International Law, and Mr. J. RENwIckK, B.A., LL.B., has been 
appointed Assistant Lecturer in Law. 





Information Required. 


LOST WILL.—To Solicitors and Others.—Any Solicitors 
holding or having prepared a Will for KATE MURRAY SESSIONS, 
late of Savile-row, are requested to communicate with Mrs. 
Henshaw, of 57, Eglinton-road, Donnybrook, Dublin, daughter 
of the said K. M. Sessions. 

COLONEL THOMAS GEORGE BOOTH, late of Hawstead, Suffolk. 
—Will any Solicitor or other person who made a Will for the 
above please communicate with Messrs. Partridge & Wilson, 
Solicitors, Bury St. Edmunds ? 





Business Announcement. 


As from the Ist October, 1924, the businesses of Messrs. 
SMITHSON & TEASDALE, carried on by Mr. REGINALD TEASDALE, 
at 6, Lendal, York, and of Mr. ALFRED ERNEST HEWITT, of York, 
have been amalgamated, and will be carried on at 6, Lendal, 
York, under the name of ‘“‘ Smithson, Teasdale & Hewitt,’’ the 

ners in the firm being Mr. Reginald Teasdale and Mr. Alfred 
rest Hewitt. » 


Dissolutions. 


EDWARD WILFRED PYE-SMITH and HENRY SHELLEY BARKER, 
Solicitors, 5, East-parade, Sheffield, and at Hope and Bradwell, 
(Pye-Smith & Barker), the 4th day of October, 1924. All debts 
due to and owing by the said late firm will be received and paid 
by the said Henry Shelley Barker. Each of the late partners 
will continue to carry on business in his own name in separate 
woms at 5, East-parade, Sheffield aforesaid. [Gazette, Oct. 10. 

JoHN DELAHAYE SAMPSON and BERTRAM PHILIP CRAWSHAW, 
Solicitors, 21, Waterloo-street, Birmingham (Joyce, Crawshaw and 
Sampson), and at Church-street, Oldbury, Worcestershire, as 


Wright & Hollins, as from the 31st day of March, 1924. 
(Gazette, Oct. 14. 





General. 


Mr. Justice Branson is the judge at the October Session of the 
Central Criminal Court. The session was opened on Tuesday at 
the Sessions House, Old Bailey, by the Lord Mayor, who was 
accompanied by Alderman Sir John Baddeley, the Recorder of 
London (Sir Ernest Wild, K.C.), Mr. Alderman and Sheriff F. J. 
Barthorpe, Mr. Sheriff H. G. Downer, and Mr. Under-Sheriff 
4. ©. Knight. Mr. Norman Thomas Carr Sargent, a Parlia- 
mentary candidate, who had been summoned to serve on the 
Grand Jury, applied to be excused from serving at the present 
session. The Lord Mayor acceded to Mr. Sargent’s request, 
and said he would be summoned to serve on the Grand Jury at the 
December sittings. The Recorder delivered the charge to the 
Grand Jury. 

In an action for damages at the Woolwich County Court on 
Wednesday, the plaintiff said her solicitor had not informed her 
that the defendants (the London General Omnibus Company) 
had paid £25 into court and had offered to pay her costs. She 
added that had she known of this she would have accepted those 
terms. Replying to the judge (Sir Thomas Grainger), the 
tiff’s counsel said the solicitor instructing him told him he 
ew nothing about the case until the day before, and that his 
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provides an excellent lunch well and quickly served 
at a very moderate price. English food and English 
cooking have made its reputation. Accommodation 
is available for evening functions. The restaurant 
is fully licensed. Tel. : City, 7574. 

Proprietors: TRUST HOUSES LTD. 

















clerk did all the work. The Judge: The usual excuse, which is 
no excuse at all. I consider this a very serious case, and I shall 
certainly place the facts before The Law Society. I am tired of the 
way this class of people keep parties apart. It does infinite 
harm, especially in cases between employers and workpeople. 


At a luncheon held at the Great Eastern Hotel, London, on 
Tuesday under the chairmanship of the Right Hon. Thomas 
Wiles, P.C., a presentation of an illuminated address was made 
to Sir Stephen Demetriadi in recognition of the services rendered 
by him to the commercial community in connection with the 
movement for the passing of the Carriage of Goods by Sea Act, 
1924. Lady Demetriadi was present, and numerous representatives 
of various trading associations. In expressing appreciation 
of the presentation, Sir Stephen Demetriadi said he was fully 
conscious of the fact that butgfor the loyal support of all those 
present the triumphant issue from all their troubles, as expressed 
in the Carriage of Goods by Sea Act, would never have been 
reached. He would treasure the address as one of his most 
cherished possessions. 


The Paddington tax collector (Mr. Hunt) whose action in 
threatening to distrain on a tenant’s goods for the recovery of 
£5 due for property tax from the tenant’s former landlord was 
criticized by Mr. Wilberforce, the Marylebone magistrate, last 
week, attended the court on Monday, to explain the matter. 
Mr. Hunt said the sub-lessee of the tenements had disclaimed 
the lease and disappeared, saying he would take no more rent. 
The notice of distress was sent, not with the intention of seizing 
the tenant’s goods, but as a legal formality to enable the collector 
to obtain the rent in satisfaction of the tax. Mr. Wilberforce 
said the only notice the tenant had was the one threatening 
distraint unless the sum owing was paid. Mr. Hunt said that 
before that the tenants had had verbal notice. Mr. Wilberforce 
suggested that if the collector had written and said, ‘‘ This is a 
formal notice, to which you need not pay attention. I shall 
be satisfied, as you are not paying rent to somebody else, if 
you pay it to me, and I will accept it in discharge,’”’ no complaint 
would be made. Mr. Hunt added that he had never, in his thirty 
years’ experience, made a seizure on a weekly tenant for taxes. 
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Court Papers. 


Supreme Court of Judicature. 


ROTA OF REGISTRARS IN ATTENDANCE ON 


Date. EMERGENOY APPEAL COURT Mr. Justice Mr. Justice 
ROTA. No 1. EVE. ROMER, 
Monday Oct. 20 Mr. Synge Mr. Jolly Mr. Ritchie Mr. Synge 
Tuesday ....21 Ritchie More Synge Ritchie 
Wednesday .22 Bloxam Synge Ritchie Synge 
Thursday ..23 Hicks Beach Ritchie Synge Ritchie 
Friday ..... 24 Jolly Bloxam Ritchie Synge 
Saturday ...25 More Hicks Beach Synge Ritchie 
Date. Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
ASTBURY. LAWRENCE. RUSSELL. TOMLIN, 
Monday Oct. 20 Mr. Jolly Mr. More Mr. Hicks Beach Mr. Bloxam 
Tuesday ....21 More Jolly Bloxam Hicks Beach 
Wednesday .22 Jolly More Hicks Beach Bloxam 
Thursday ...23 More Jolly Bloxam Hicks Beach 
Friday ..... 24 Jolly More Hicks Beach Bloxam 
Saturday ...25 More Jolly Bloxam Hicks Beach 





VALUATIONS FOR INSURANGCE.—It is very essential that all Policy Holders should 


have a led valuation of their effects. Property is rally v inadequate! 

Insured, and in case of loss insurers suffer accordingly. DEBENHAM STORR & sone 

(LIMITED), 26, King Street, Covent Garden, W.C.2, the well-known chattel valuers and 
over 100 years), have a staff of Valuers, and will be glad 


auctioneers (establ 
to advise those desiring valuations for any purpose. 
works of art, bric-A-brac aspeciality. [ADVT.] 


ewels, plate, furs, furniture, 
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DENTON, WILLIAM, and DENTON, EDWIN, Huddersfield, 


W ] ndi ng-up N otices. Bankruptcy Notices. Joiners. Huddersfield. Pet. Oct. 7. Ord. Oct. 7. 
Dixon, B., Brighton, Tobacco Dealer. Brighton. Pet, 
Sept. 9. Ord. Oct. 7. 
FAIRMAN, ARTHUR C., Chiswick, Confectioner. Brent 
London Gazette rURSpAY, October 7. Pet. Oct. 6. Ord. Oct. 6. ‘ - Se 
FERGUSON, JAMES, Manchester, Consulting Chemist, 
# Manchester, Pet. Aug. 13. Ord. Oct. 6, 








JOINT STOCK COMPANIES. RECEIVING ORDERS 

LIMITED IN CHANCERY. 
CREDITORS MUST SEND IN THEIR CLAIMS TO THE 
LIQUIDATOR AS NAMED ON OR BEFORE SEEBY, ALFRED, Chatteris, Cambridge, Publican. Peter- 


THE DATE MENTIONED borough. Pet. Oct. 2. Ord. Oct. 2 
7 Bishop, HANNAH, Cricklewood, Wholesale Millinery FORREST, JosEPH R., South Shields, Painter. Newcastle 


L lon Gazette UESD ietobe hep , 
swt ~ ; SUESBAY, Octedet Manufacturer High Court Pet Sept 25. Ord _ apon-Tyne. Pet. Oct. 6. Ord. Oct. 6, 

HAL & PICKLES Lrp. Nov. 10. Herbert Sutherst, 42,] Oct. 1 " | GAINSBOROUGH, ERNEST E., Ryde, Isle of Wight, Com 

wy bring gardens, M ane hester BROWN, ALFRED W., Bramham, Motor Engineer. Harro- _ tumier. Newport. Pet. Sept. 26. Ord. Oct. 8. 

YCOMBE AIRCRAPT CONSTI TORS LTD Nov 14 gate Pet. Oct. 2 Ord. Oct. 2 GOTHOKP, SYDNEY, Colne, Baker. Burnley. Pet. Oct. 6 

I Wm. B L eat, 11 — mger-lane, E.C.2 - BROWN, FRANK, Bramshott, Hants, Farmer. Portsmouth . Ord Oct. 6. > ws . 

RICHARD THOMAS (Brr MINGHAM 1908) Lr Oct. 24 Pet. Oct. 1. Ord. Oct. 1 HARDACRE, JOHN P., Kilburn, Theatrical Manager. High 

J l t ov sirt nah P ro le . ’ 

a F B. Flint v1 Femple-row, Birmingham COLLIER, ARTHUR §S., Aldeburgh, Garage Proprietor Court. Pet. Sept. 8. Ord. Oct. 8. : 
aan ee oe a Oe Ipswich. Pet. Sept. 30. Ord. Sept. 30. HepGes, Percy R., Great Linford, Bucks, Farmer. Nortip 
<eh, SERENE SS, ENING. : COURTIS, REGINALD, Helston, Plumber. Truro. Pet ampton. Pet. Oct. 4. Ord. Oct. 4. 

Bet, & Dunn Lrp. Nov. 14. B. Proud, 38, Sandhill Oct. 3. Ord. Oct. 3. Hunt, JouN, Burnley, Sports Outfitter. Burnley. Pet, 

Oct. 6. Ord. Oct. 6. ' 

JOHANNESSEN, J. F., & SON, Garston, Liverpool, For 
warding Agents. Liverpool. Pet. July 23. Ord. Oct. 8, 

KILGALLON, THOMAS, North Ormesby, Yorks, Boarding, 
house-keeper. Middlesbrough. Pet. Oct. 7. Ord. Oct. 7, 

LANE, CHARLES, Eden-st., Hampstead-rd. High Court, 
Pet. Sept. 8. Ord. Oct. 8. 

LEVANT TRADING Co., Manchester, Shipping Agents, 
Manchester. Pet. Sept. 23. Ord. Oct. 8. 


_, Newcastle-on-Tyne Davies, Lewis A., Lianon, Cardigan, Grocer. Aberyst 
ryrers Coasters Lrp. Oct. il Henry Ty 360, wyth. Pet. Sept. 30. Ord. Sept. 30 . 
Pp , nw y pds. ane 7 . \ FA Balle : Gouprnonra, HENRY, Bradford, Refreshment House 
Keeper. Bradford. Pet. Oct. 2. Ord. Oct. 2 
Horninglow-st urton-upon- Trent GREEN, DAVID 5., New Brighton, Boarding House Keeper 
OYLERS Lrp, Oct illey, 8, Stapl orDpor Birkenhead. Pet. Sept. 30. Ord. Sept. 30. 
CaLyrso Co I rp ) ¥. Martin, 4 encl i Gusst, Joun F., Bradford, Plumber Bradford. Pet 
avenue, B.C.3 Oct. 3. Ord. Oct. 3. 
London Gazett ri ctober GWitt, Hereert, Dudley, Optician. Dudley. Pet. . J 
HOSkKISsON & THORNBE?D } Jam ( Oct. 1. Ord. Oct. 1. ee —— ae ~~ _ Bletchley, Coal 
18, Birley-st., Blackpool Hart, Reprern W., Loughborough, Licensed Victualler. Checker. Northampton. Pet. Oct. 8. Ord. Oct. 8. 
=n an I : Leicester, Pet. Oct. 2. Ord. Oct. 2 MATTHEWS, Henry E., Clerkenwell, Watch Case Maker, 
. sARBUTT LT! Nov hn H. Baker, Albion | ,,.* bemeteen . . i High Court. Pet. Oct. 7. Ord. Oct. 7 
House, King-st., Gloucest¢ HARTMAN, Perer, Canning Town, Baker. High Court ‘en art. Fet. Oct. 7. Ord. ict. 7. ; 
M. Rowe & Co. LTD Nov i2 Harris Rainsbury Pet. Sept. 24 Ord, Oct, 3. MELHUISH, AUSTIN W 3 New Cleethorpes, Skipper. Great 
; OR . HOLDEN, Ernest, West Bromwich, Drop Forging Manu- Grimsby. Pet. Oct. 7. Ord. Oct. 7. 
65 and 66, Basinghall-st., B.( ; - J ing au : L 
Orton & Co. Lrp. Oct. 28 ril W. Norton, 9, Old facturer. West Bromwich. Pet. Oct. 2. Ord. Oct. 2. MICHELL, JAMES M., Aberystwyth, Cycle and Motor Dealer, 
Jewry-chmbrs., E.¢ Horrocks, Hereert, Oldham, Confectioner. Oldham. Aberystwyth. Pet. Oct. 6. Ord. Oct. 6. 
Tue Kixo’s OAK Hore. Lrp. Nov i H. Findlay et. Sept. 30. Ord. Sept. 30 MOOR( ROFT, CHARLES H., Knowle, Builder. Birmingham, 
‘ _ = y , Lazarus, Stoke Newington, Cabinet Maker. Higt Pet. Oct. 7. Ord. Oct. 7. 
F.C.A., Brook House, Walbroo gn . " . f 1 . . 
MIDLAND FoUNpRigs Lrp : rvl vurt. Pet. Oct. 2. Ord. Oct. 2 MORSE, Rosa C., Westcliff-on-Sea. Chelmsford. Pet, 
49. Cannon-st.. Birmingham KERRIGAN, JAMES, Accrington, French Polisher. Blackburn Sept. 9. Ord. Oct 6. A. 
Conumsos & Co. LID No Ches. | Pet. Oct. 3. Ord, Oct. 3 Moss, FRANK A., Ilfracombe, Tobacconist. Barnstaple, 
56, Walpole-rd., Teddington KREIKEMAN, SIMON, (reat Eastern-st., Bag Maker. High 5 Pet Oct 5. Ord. Oct. 6. . one 
Tus CALLIN METALLURGICAL ¢ Oct. 20 si Court. Pet. Sept. 17. Ord. Oct. 3 NICHOLLS, CHARLES, South Shields, Theatre Manager, 
Company's Office, 92, Banner jolden-lan ’ LANCASTER, JAMES, Workington, Auctioneer. Cocker- Newcastle-upon-Tyne. Pet. Oct. 7. Ord. Oct. 7. 
ANGLO-AMERICAN SCHOOL Boo Leenes mouth. Pet. Sept. 13. Ord. Oct. 1. NORTHFIELD, FREDERICK, Biggleswade, Market Gardener, 
Nov. 15. Charles S, Holli earl-chmbrs MARCH, Henry, Tothill-st., 8.W.1. High Court. Pet, | Bedford. Pet. Oct. 6. Ord. Oct. 6. 
Parade, Leeds Aug. 11. Ord. Oct. 1. PRAGER, Barnet, Brondesbury, Hat and Cap Mant 
. MouNTFORT, JoHN, Bangor, Coal Merchant. Bangor. facturer. High Court. Pet. Oct. 4, Ord. Oct. 4. 
London Cazett rAY to Pet. Oct. 2. Ord. Oct. 2. PREECK, EDGAR A., Frome, Fishmonger and Game Dealer, 
Murrer, Lionge. E., Mile End, Lighterman. High Court. Frome. Pet. Oct. 6. Ord. Oct. 6. 
Oct. 1. Ord. Oct. 1 KOTHERY, JOHN, the Younger, Maryport, Grocer. Cocket- 


Oct. 31. James N. Duncan, B22 RKE Erxvest E., Shaldon, Devon. Exeter. Pet. mouth. Pet 7 


SARRONS (FELIXTOWE 
Museum-st.. [pawich 
SEATRER & SONS LTD 


Oct. 7. Ord. Oct. 7. 
rhe Temple, Dale-st., Liverpool Ord. Oct. 2 SAGAR, JoHN E., Boup, ALFRED G., Junior., and FENTON 
THe RAWCHIFFE STRAM Dutt Co. Lrp Nov. 8 Kiesy, Joun B., Liverpool Chemist. Liverpool. Pet. AnTuur, Junior, Ashton-under-Lyne, Coal Merchants, 
M. W. Chapman, Golden Lion Bank Chambers, Whitb Aug. 14. Ord. Oct. 2. Ashton-under-Lyne. Pet. Oct. 6. Ord. Oct. 6. 
RUSDAN (CHEAPSIDR) Ltp. Nov. 15. H. Rendall Gothard Rose, REUBEN, Manchester, Electrical Dealer. Manchester, | SANDERS, AUBREY F., Walsall, Watch Maker. Walsall, 
8, Laurence Pountney-hill, | Pet. Oct. 3. Ord. Oct. 3. Pet. Oct. 6. Ord. Oct. 6 
PELLING, STANLEY & Co., Lit Nov. 21. W. H. Parry ROSENBERG, DAVID, and LEAVEY, ABRAHAM, Tottenham, Serr Bros., Barbican, Hosiers. High Court. Pet. Sept. 3, 
8, Cook-st., Liverpool Furniture Dealers. Edmonton. Pet. Sept. 5. Ord. Ord. Oct. 2. 
Sept. 30. Simpson, Harry, Boston, Lincs, Grocer. Boston. Pet, 
towk, W. & Co., New Bridge-st., Paper Agents. High Oct. 6. Ord. Oct. ~ , - r 
‘ : ys ; Court. Pet. July 18. Ord. Oct. 2. SMITH, CHALLINOR, Alvechurch, Worcester, Estate Agen 
Resolutions for W inding up RUMFORD, WILLIAM, Scarborough, Fruiterer. Scarborough. Birmingham. Pet. Sept. 26. Ord. Oct. 7. 
Voluntarily Pet. Oct. 4. Ord. Oct. 4. soUTHWOOD, WILLIAM J., Bristol, Stationer. Bristol, 
‘ 7° SaHarpe, W. H., Cake Merchant, Islington High Court Pet. Oct. 8. Ord. Oct. 8. 
London Gazett rUESDAY, October 7 Pet. Aug. 18. Ord. Oct. 2. Squires, FrepertcK W., Ashby, Lincs, Wheelwright, 
' a aie . SmirH, Davip F., Scarborough, Butcher. Scarborough Lincoln. Pet. Oct. 3. Ord. Oct. 3. 
Eber Robinson & Co. Ltd Dennis Malley & Co : Pet. Oct. 2. Ord. Oct. 2. HOMAS, GWYNNE, Pontardawe, Fitter in Steel Works, 
Moore of Brighton (1910) Dennis O'Keefe & Co rvcKER, FRANCIS G., Banner-st. High Court. Pet. Neath. Pet. Oct. 8. Ord. Oct.8. 
Ltd National Dividend Sept. Ll. Ord. Oct. 2. THURNELL, Guoras T. B. S., Basinghall-av., Solicitor, 
Epok Lta. . 0.8 Ltd WestnovoTs, Ben, Aldgate-avenue, Paper Merchant High Court. Pet. Oct. 4. Ord. Oct. 4. 
Witsoe Bell Publicity Utd poo J rust Lid High Court. Pet. Oct. 3. Ord. Oct. 3 ['weEDY, Rowert H., Darlington, Stockton-on-Tees. 
Fhompson Engineering Co Lalo Oil Products Co . WOOLLEY, WILLIAM E., Wolverhampton, Clothier Pet. Sept. 24. Ord. Oct. 6. 
mT p Ltd ~ - Saae rr Wolverhampton. Pet. Sept. 22 Ord. Oct. 3. Wuire, HAROLD K., Southport, Motor Engineer. Liver+ 
oa on eee coe Se ss aa eng Amended Notices substituted for those published in pool. Pet. July 7. Ord. Oct. 8. 
William Matthews & Uo Bayliss, B icon = S Ltd the London Gazette of August 8th, 1924: Wi.p, James P., Sheffield, Cutlery Manufacturer. Sheffield, 
. Ltd . ovevens Petrol - Electric | Overton, EDWARD, Bacup, Company Director. Rochdale. Pet. Oct. 6. Ord. Oct. 6. 
Burnham-on-Sea Motor Co m... I 4 Ltd Pet. July 22. Ord. Aug. 5. WILSON, GuorGE, Leeds, Coal Dealer. Leeds. Pet. Oct.6 
— Nichola Mb neg a . re OVERTON, GILBERT, Bacup, Company Digector. Rochdale. Ord. Oet. 6. i 
1 _~ | : De bling Whi H “ net 1 (Ma Pet. July 22. Ord. Aug. 5. Wrieut, Henry L., Luddenden, Nr. Halifax, Baker, 
The Textile Doubling an hite Hart Hotel (Mar Halifax. Pet. Oct.8. Ord. Oct. 8. 
B pte : 0. Ltd. We vet . : Distributor London Gazette.—FRIDAY, October 10. Amended Notice substituted for that published in the 
sne 4 f I ce 3 putor ° waitin f Qo 7 
Edmond Leek Ltd Lad ADAMS, THOMAS, Middlesbrough, Tile Fixer. Middlesbrough |p 4 gy ethernet a Cycle 
Hall & Pickles Ltd Pet. Oct. 7. Ord. Oot. 7. Dealers Newcastle-upon-Tyne Pet. July 3 Ord. 
London Gazett RIDAY, October 10 ALLAN, GEORGE, Cannon-st. High Court. Pet. Aug. 13. nue paged 7 = ao Tees = i 
Ord. Oct. 6. pet lia : . ; ; 
Callim Metallurgical Co, Tidd Biday & Co ‘ ALLEN, HENRY, East Dulwich, Motor Engineer. Hizh Ame — ag ——— oe = in the 
. . Export Co. Ltd —— ne ~ town Court. Pet. Sept. 3. Ord. Oct. 6 a Saas Ee SC eee Se 
Open Markets Ltd Burtles, Tate Lt | APPLETON, CHARLES, Kingston-upon-Hull, Wine Merchant 
rhe King’s Oak Hotel Ltd ianem de fie, Tie Kingston-upon-Hull, Pet. Oct. 8. Ord. Oct. 8, 
i. San : . > BAYMAN, WILLIAM G., Plymouth, Electrical Engineer, 
rhe Peareth Steamship Vo . . - Wandsworth. Pet. Oct. 7. Ord. Oct. 7 
Ltd " BeACMONT, JOUN E., Manchester, Manufacturers’ Agent. . ee ee Ui ee We YD 


London & Essex Motors Ltd “ —— Manchester. Pet. Sept. 24. Ord, Oct. 8 
Electric House Cafés Ltd ‘ —_— . BorrLe, Hersert J., Eastville, Bristol, Commercial | NOTICE TO SUBSCRIBERS. 
} 








MircHELL, Maurice, Edgbaston, Birmingham, Film 
lraveller. Birmingham. Pet. Sept. 9. Ord. Sept. 29 











.. Bi mn Lt he ) ‘ : ‘ 
: —— I +4 Traveller. Bristol. Pet. Oct. 6. Ord. Oct. 6 
COU & VO - BouLtTos, Harriet, Longton, Draper Hanley Pet 
I , 


R. Stanley & Sons Ltd Oct. 6. Ord. Oct. 6. The Solicitors’ Journal. 


London Gazett l SDA cw D . Bozeat, J., Leyton. High Court Pet. Aug. 15. Ord 
The Rosin & Turpentine ester r Co dl. |} Oct. 6. VoLuME 68 Just COMPLETED. 


Import Co, Ltd atre ns Ltd | Bossy, Groree H., Cogenhoe, Northampton, Farmer 


M. Harry & Co. Ltd vent House Engirt Northampton. Pet. Oct. 6. Ord. Oct. 6 Y 
Side Cars (Oxford) Ltd Cassipy, Joun F., Piccadilly, W.1 High Court. Pet. BIN DIN (x 
Alfred Barnes Lt ! I teel yr- | Aug. 21. Ord. Oct. 6. | . 
French Models Ltd tion Ltd COULSON, WILLIAM, Amble, Northumberland, Con- eet — may - 6 
The Pacific Settlement Co tid oot & ml ) fectioner Neweastle-upon-Tyne. Pet. Oct. 6. Ord Our Charges for Binding are as follows : 
. eee _ ; t Oct. +... r. @ ri a , Brown or Green Cloth, 7s. 6d. per vol. 
iittle (Birmingham) Lt Salter Quart ‘ td CURTIS, ¥ i ueensdale-rd., Kensington, ‘hemis 
Robinson « Co (West The Londo ‘ yunties | High Court. Pet. Sept. 5. Ord. Oct. 3 | Half Calf, 4 or 5 Bands, 15s. per vol. 
Kirby) Ltd Assets Co. Lt! | Davigs, Davip G., Llanelly, Commercial Traveller. STANDARD P -RNS 
. 7 STAND ATTERNS. 
Romsey Corn Exchange Co. The Southgate Club Ltd. | Carmarthen. Pet. Oct. 7. Ord. Oct. 7 tampanD E 
i 





Ltd. Canastota Steamship Co. | Davies, Freperick J., Middlesbrough, Hairdresser 
C. W. Brown & Son Ltd. Ltd Middlesbrough. Pet. Oct. 7. Ord. Oct. 7 ’ 
Buglawton Chemical Co. The Pick Motor Co, Ltd. DeAN, SARAH A., Huddersfield, Caterer Huddersfield SOLICITORS JOURNAL OFFICE, 
John Powell Ltd, Pet. Oct. 6. Ord. Oct. 6. 104-107, FeTTeR LANE, Lonpon, E.C.4. 
DetmMonteE, A., Liverpool, Upholsterer. Liverpool, Pet. o 





Ltd. 
Palace Rink (Rochdale) 
Ltd 











Sept. 8. Ord. Oct. 6, 
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